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Conditions for Protection of Employes in 
Railroad Abandnment Proceedings 


By Harotp B. BorNEMANN * 


It is well known that the railroads carry certain burdens not 
common to commerce and industry generally. One of them, however, 
is rather obscure. That is the impact of advanced economic treatment 
accorded employes displaced or adversely affected by various trans- 
actions of rail carriers intended to promote efficiency in transportation. 

Commencing about 1935, the railroad labor organizations endeavored 
to have the Interstate Commerce Commission impose conditions for the 
protection of displaced employes in its orders authorizing abandonments. 
These efforts met with no success. In 1936, however, the carriers and 
all railroads entered into the Washington Job Protection Agreement 
providing for allowances to employes affected by joint action of two 
or more carriers resulting in consolidations, mergers, pooling and the 
like. The provisions of this agreement are more elaborate than the 
so-called Burlington conditions hereinafter discussed, but their general 
purpose and effect are similar. With this development before it 
Congress, in passing the Transportation Act of 1940, revised Section 
5 of the Interstate Commerce Act in its entirety and provided! that 
as a condition of the approval of railroad consolidations, mergers, 
leases and acquisition of trackage rights the Commission shall require 
fair and equitable arrangement to protect the interests of the railroad 
employes affected. It directed that the order of approval provide that 
employes of the carrier or carriers involved shall not be placed ‘‘in a 
worse position’’ with a limitation of four years from the effective date 
of the order. The four-year period is a minimum rather than a statutory 
maximum, as some projects or transactions require many years for com- 
pletion. 

About the time the Transportation Act of 1940 became effective, 
the Commission declined to impose employe protection conditions in an 
order authorizing abandonment of a portion of an electric railroad. 
A Federal Court set the order aside and the Supreme Court affirmed 
with directions to the Commission to give the case further consideration.® 
Mr. Justice Black stated in the opinion that there was no substantial 
difference between the provisions of the Act authorizing mergers and 
those authorizing abandonments with the Commission’s approval. Con- 
sequently the Commission was held to have power to attach terms and 
conditions for the benefit of employes in abandonment proceedings. 
From that point on the Commission has done so, with certain exceptions. 

The first case subsequently decided indicated the position the 
Commission would thereafter take. It involved the abandonment of a 


* Member of firm of Schnader, Harrison, Segal & Lewis, Philadelphia, Pennsyl- 
vania, and General Solicitor of Lehigh and New England Railroad Company. 

1Section 5(2)(f). 

2 Railway Labor Assn. v. U. S., Et Al., 339 U.S. 142 (1950). 

87.C.C.v. Railway Labor Executives’ Assn., 315 U. S. 373 (1942). 
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portion of a main line and branch badly damaged by a flood. The 
only industry served was a paper mill, which was put out of business 
by the flood. Local traffic was slight and the overhead traffic was 
permanently diverted. The carriers opposed employe protection con- 
ditions because the abandonment was not sought to effect economies, 
This argument was brushed aside by the Commission, which entered an 
order authorizing the abandonment upon certain conditions, not includ. 
ing, however, allowances for sale of houses or cancellation of leases, 
The Commission ordered that the protection should commence as of 
the date of the actual abandonment, rather than the effective date of its 
certificate. The protection was to be afforded for a period of three 
years to the 80 odd employes affected. 

The Burlington conditions were first imposed in 1944 in a case 
where the Burlington was authorized to abandon a portion of its St. 
Joseph line in Iowa and Missouri.* The railroad could not estimate 
the number of employes who would be affected but one of its witnesses 
testified that other lines of the applicant’s system would absorb a 
section foreman and three or four section hands who would be displaced. 
The Railway Labor Executives Association urged the imposition of 
conditions similar to those imposed in a previous case.5 The Commission, 
by Division 4, thereupon spelled out the conditions, which have since 
become well known in railroad circles. They are quite lengthy and 
contain several formulae. Briefly, they call for the payment of a 
monthly dismissal allowance to employes deprived of employment at 
the rate of one-twelfth of the compensation received in the previous 
year. Retained employes are entitled to the differential between their 
previous compensation and the amount received in their new positions. 
Payments must be made to reimburse transferred employes for loss on 
the sale of their homes or cancellation of leases and the cost of moving 
their household effects and travelling expenses for themselves and their 
families. In addition, they are entitled to retain free transportation 
privileges, benefits, hospitalization and relief. The period of protection 
is four years but shall not be longer than the period during which the 
adversely affected employe was in the employ of the carrier. 

The Commission does not hear and pass upon the claims of employes 
as damages are considered in reparation cases, but directs the parties 
to work out the details themselves.° The Burlington conditions are 
now imposed almost as a matter of course. They are prospective and the 
Commission is thus relieved of the necessity of holding the record open 
for developments or entertaining petitions of labor organizations after 
the adverse effect of a transaction has been established.? 


4 Chicago, B. & Q. R. Co. Abandonment, 257 1. C. C. 700. 

5 Oklahoma Ry. Co. Trustees Abandonment, 257 |. C. C. 177 (1944). 

6 Seaboard-All Florida Ry. Receivers Abandonment, 261 1. C. C. 334 (1945); 
St. Louis-San Francisco Ry. Co. Trustees Abandonment, 261 |. C. C. 781 (1946); 
Seaboard Air Line Ry. Co. Receivers Abandonment, 257 |. C. C. 785 (1945). 

T7Chicago, A. & S. R. Co. Receiver Abandonment, 261 |. C. C. 646 (1946); 
Seaboard-All Florida Ry. Receivers Abandonment, supra; Chicago & N. W. Ry. 
Co. Merger, 261 I. C. C. 672 (1946). 
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Railroad abandonments generally fall into three groups. The first 
is the abandonment of entire properties. No protection is afforded in 
such eases as a carrier should not be compelled to operate at a loss to 
furnish employment. The second is partial abandonment by unpros- 
perous carriers in order to reduce expenses and preserve service to the 
public on their remaining lines. In a given case the Commission might 
withhold protection to the affected employes in order to allow the 
carrier to remain in business and give continued employment to the 
greater number of unaffected employes. The third group consists of 
partial abandonments by carriers in good financial condition where 
abandonment is warranted but results also in a private benefit to the 
railroad in the form of savings realized by discontinuing uneconomic 
services. 

There are several minor exceptions to the imposition of the Burling- 
ton conditions in partial abandonments. One is where an agreement 
between the carrier and labor organizations relieves the Commission 
of passing on the matter. In certain cases affected employes are re- 
quired to accept employment offered by other carriers to the transaction. 
In such event the Commission imposes the conditions in Oklahoma Ry. 
Co. Trustees Abandonment, supra, which are very similar to the 
Burlington conditions. Protection is occasionally withheld where the 
effect of the transaction is slight and can be adjusted within the 
carrier’s organization.® 

While the imposition of protective conditions is discretionary in 
abandonment proceedings, the Commission has divested itself of discre- 
tion in the large class of cases involving abandonment and some form 
of transaction covered by Section 5(2)(f) under which employe pro- 
tection is mandatory. In such cases, which usually involve mere 
abandonment of operation under trackage rights and joint use of 
terminal facilities, the Commission holds that the statutory provisions 
apply to all employes affected by the change in operation.’® 

The imposition of the Burlington conditions is based upon the 
theory that they are required in the constructive development of an 
efficient national transportation system and are therefore required in 
the public interest. The breadth of the public interest is indicated 
in two cases arising out of involuntary abandonment. In one the War 
Production Board took possession of the rails, ties and metal bridges 
in approximately 91 miles of a branch line for war use elsewhere." 
In the other a Government flood-control project necessitated the 
abandonment of a branch about 20 miles long over shipper protest.’ 
The Burlington conditions were nevertheless imposed in each case. 

While the carriers are frequently caught between the upper and 
nether millstones in transactions affecting hundreds of employes, they 


8 Missouri & A. Ry. Co. Receivers Abandonment, 271 |. C. C. 171, 187 (1948). 
9 St. Louis, B. & M. Ry. Co. Trustee Abandonment, 267 |. C. C. 699, 710 (1948). 
10 Gulf, M. & O. R. Co. Ahandonment, 282 1. C. C. 311, 337 (1952). 

11 St. Louis-San Francisco Ry. Co. Trustees Abandonment, supra. 

12 Southern Pacific Co. Abandonment, 267 |. C. C. 278 (1947). 
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endeavor to minimize the effect of Burlington orders by deploying their 
forces to the best advantage on other lines and branches. Collective 
bargaining agreements remain in effect except to the degree they may 
be inconsistent with the protection required by the Commission.13 

Thus the pattern of employe protection in abandonment Cases seems 
to be set for the indefinite future. 


18 St. Louis-San Francisco Ry. Co. Trustees Abandonment, supra, at 79]. 

















Cost Controls For Motor Carrier Management 
By Water M. PuanKk! 


The business of the transportation of property by motor vehicles is 
extremely sensitive to fluctuations of costs. Because a very high pro- 
portion of all motor carrier expenses is of an out-of-pocket or variable 
nature there is little opportunity to reduce average costs through 
increasing volume; hence, it is difficult to overemphasize the importance 
to motor carrier management of cost control methods. The purpose of 
this article is to review briefly the subject of cost determination for 
pricing or rate-making purposes as applied to motor carriers of property 
and to show that procedures designed for such cost determination 
purposes produce, as a natural by-product, figures that are also useful 
to motor carrier management for budgeting expenses and for operational 
cost controls. There is no intention here to bring new thoughts to light 
with respect to the use of cost finding for rate-making purposes.” 


Pricing the Service 


If one considers the railways as marking the beginning of the 
modern age of transportation, it may be said with some assurance that 
the modern transportation industry has paid less attention to the cost 
of service in pricing than have other industries including manufacturing, 
mercantile, and service organizations. Pricing of transportation has 
been a matter of judgment based on comparison, market value, and 
cost of service,* however, cost of service has played only a minor role. 
The traffic department has been more instrumental in fixing rates and 
charges than has the accounting department. Perhaps this was in- 
herently right, particularly during the period when transportation was 
mostly a monopoly and the part that costs should play in rate determi- 
nation was left very largely to the economists for academic discussion. 
There is ample reason here, and always has been, for complete coopera- 
tion between the accounting and traffic departments because as to 
rate making the work of the traffic department begins at the point where 
the accounting department can no further provide the answers. 

More and more it is being accepted that it is possible to determine 
the direct or variable cost of performing the transportation service for 





1 Mr. Plank was in charge of motor carrier cost finding from October 1948, 
and Assistant Chief of the Cost Section from October 1950, to the time of his 
retirement on July 31, 1953 from the Bureau of Accounts and Cost Finding of the 
Interstate Commerce Commission. 

2 Those interested in the usefulness of costs in rate making should read “Cost 
Utilization in Rate Making for Common Carriers,” by J. Haden Alldredge, published 
by Association of Interstate Commerce Commission Practitioners, 2218 I. C. C. 
Building, Washington, D. C., May 1951, under the title, Cost and Value of Service 
in Rate Making for Common Carriers reprint of articles previously appearing in 
I. C. C. Practitioners’ Journal supported by a digest of ruling cases. 

o x Sharfman, The Interstate Commerce Commission, Part III, Vol. B, 
pp. : 
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a given traffic and that such computations form a useful starting point 
for the traffic department to determine the rate or charge which will 
yield the maximum contribution to the overhead burden. The usefulness 
of such studies is illustrated for rather broad segments of rail traffic 
by the burden studies* prepared by the Cost Section of the Bureay 
of Accounts and Cost Finding, I.C.C. Their application to motor 
carrier traffic is illustrated in the Southern Motor Carrier Cost Study 
—Year 1950, prepared by the Cost Section and released as Statement 
No. 2-53. 

Before regulation, and in the early days of regulation, motor carriers 
of freight were guided mainly by railway pricing methods. Considera- 
tions of competition, particularly from private, unregulated, or partly 
regulated carriers, brought new factors into play for both rail and 
motor carriers. Motor carriers came under regulation at a time when 
cost-finding techniques were beginning to make new progress. This 
fact, coupled with the fact that by nature motor carrier expenses are 
largely variable with traffic volume or, at least, more so than rail 
expenses has caused motor carrier management to be more and more 
conscious of the need for cost determination for pricing purposes. This 
consciousness has culminated in a rather broad cost-finding program by 


the National Traffic Committee of the American Trucking Associations, 
Inc.5 


Cost Controls 


Motor carrier management, on an industry-wide basis, has been 
slow to adopt cost determination techniques for cost control purposes. 
Some work has been done by the Common Carrier Conference in the 
matter of terminal cost controls,* but full advantage has not been taken 
of the many opportunities afforded by studies made for rate-making 
purposes. 

Line-haul expenses: The separation of expenses between those 
related to distance and those independent of distance and the further 
separation of the terminal expenses among those related to different 
units of production make available a vast amount of data that ought 
to be used for cost control purposes. For example, the table below 
shows what may be called standard’ variable line-haul costs per vehicle- 
mile based on cost studies made for rate-making purposes: f 





4 Distribution of the Rail Revenue Contribution by Commodity Groups—I950, 
1. C. C.,, Bureau of Accounts and Cost Finding, Statement No. 3-52. 

5 Announced in Transport Topics, April 14, 1952. 

6“Terminal Cost Controls for Management” a report of the Cost Finding 
Committee of the Regular Common Carriers Conference, October 1951. 

7 Standard costs as here used may more properly be called “comparative costs.” 
_ a se by Lang, McFarland and Schiff, The Roland Press Co., 1953, 

apter 27. 
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Standard Line-haul Cost at 1952 Level of Wages and Prices ° 








Cents per 

Line Expense item vehicle- 
No. mile 
(1) (2) 
DS OE CITES wcicccinderreneciennmbnicnwnnnnn 4.7 
S FERNS SE CR cece emnnntdepessdtacadennstiosecuuns 3.5 
3 Maintenance supervision and garage overhead___-_---_-- Rs) 
4 Subtotal—Equipment maintenance__-------------- 8.7 
eo, FT ee 3.7 

6 Drivers’ wages, including Workmen’s Compensation and 

BOR THI etn cenemnnmencnsaninitmmene 7.0 
7 Drivers’ supervision and other transportation overhead_- a 
DD RIGIIIED .titietitocininnninitcisdicintwumatuidedindemaniiialens 2.9 
DD Fe Ge Ge GE cetrtictetnctisnndnetbeucdameenns 1.7 
10 License and registration fees .......................... 1.2 
11 Insurance and safety expense ~-----...---------------- 2.1 
12 SE IE ID sicenticlinthteiantleiliniitimntitentinis 28.0 
13 General overhead expense (121%4% of direct) ~--------- 3.5 
14 Total expense, including overhead ~--------------- 31.5 





The above illustration is not intended to convey the impression 
that line-haul expenses are all directly variable with miles of vehicle 
operation. The wages of drivers, vehicle license and registration fees 
and, to a certain degree, some other vehicle expenses are more closely 
related to productive hours of vehicle operation than to miles of opera- 
tion. This is an important fact to keep in mind when comparing the 
costs of operation of vehicles that are used in two or more services if the 
mile and hour relationships differ as among the different services. Never- 
theless, a comparison of the expenses per mile is a very useful and signifi- 
cant comparison for line-haul operation when properly analyzed and 
interpreted. The selection of standard (or comparative) costs to use 
as a measure of the computed cost of particular carriers requires judg- 
ment and much testing of data for homogeneity of conditions as to 
length of haul, equipment used, average speed, traffic consist, and 
applicable wage and price levels. The comparisons must then be made 
with due regard for the degree of accounting accuracy, the quality of 
the vehicle-mile statistics and any special factors affecting the operations 
of the study carrier. When so analyzed the results should be of great 
benefit in budgeting expenses and controlling costs. 

Pickup and delivery expenses: Similar methods can be applied to 
the driver and vehicle expenses associated with the pickup and delivery 
of freight in terminal areas. In pickup and delivery operation, expenses 
per mile constitute a less significant measure of comparison than in 





8 These costs are derived from a number of different studies of the Cost 
Section, Bureau of Accounts and Cost Finding, Interstate Commerce Commission, 
made over the period 1942-1950 but stated at the level of 1952 wages and prices. 
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line-haul operation. Therefore, it becomes important to segregate the 
expenses carefully that are principally caused by miles run from those 
that are mainly a function of the productive hours of use of the vehicle, 
When so separated the relative costs per mile and per hour are 
significant, not only for an individual carrier to compare with standard 
costs, but for the results at individual terminals compared with each 
other. Even more important perhaps is the vast amount of analytical 
data that have become available from the many pickup and delivery 
performance studies made by the Cost Section of the Interstate Com- 
merce Commission and others. These studies have highlighted the 
relative importance of the expenses associated with the loading and 
unloading operations versus the expenses associated with vehicle opera- 
tions. 

There are many different approaches to the study of pickup and 
delivery expenses. The need to allocate or apportion expenses to ship- 
ments classified according to their size (weight) has led to the develop- 
ment of certain techniques in the analysis of pickup and delivery per- 
formance for pricing or rate-making purposes which may also be 
usefully employed in management and cost control problems. It should 
be borne in mind that while the pickup and delivery vehicle is in motion, 
i.e., in running service, both expenses caused by miles of use and 
expenses caused by or related to productive hours of use are accruing 
and that when the vehicle is at rest at the stop only those expenses 
caused by or related to the productive hours of service are accruing. 
This leads to the necessity of separate analysis of running time and 
stop time. 

Furthermore, since certain problems of apportionment arise in 
connection with trips of two or more stops that are not present in trips 
of single stops it has become customary to develop separate performance 
factors for single stop trips and for multistop trips. In analyzing 
the performance applicable to particular shipments it has become ap- 
parent that trip by trip and on the average for all trips there are certain 
elements of time (and expenses) that are independent of the weight 
of the shipments or the total weight of the freight on each trip. There 
are other elements of time (and expenses) that within certain limits are 
directly related to the weight of the shipments. There are still other 
elements of time that are not a function of either the weight of the 
shipment or the number of shipments but trip by trip are a function of 
the number of stops and, therefore, become joint costs to the weight 
picked up or delivered at a stop. 

When all of these performance data are applied to the mileage and 
hourly expenses of pickup and delivery there are developed standard 
pickup and delivery costs applicable to shipments of any given average 
weight. It follows, therefore, that if one wishes to compare the average 
pickup and delivery cost per ton for a given terminal with a computed 
standard cost or the cost of another terminal the comparisons must be 
made on the basis of a known average weight per shipment and per stop. 

Pickup and delivery performance: A comparison of the perform- 
ance in terms of such factors as weight per trip, hours per trip (running, 
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stop and total), weight and time per stop, shipments per stop, etc., may 
be more revealing than any comparison of apportioned expenses per 
ton. Stated differently, standard performance factors can serve man- 
agement as well as, and, in some instances, better than standard costs. 

Selected examples of standard performance factors are given below 
for purposes of illustration : 


Example 1.—Standard Pickup and Delivery Performance 
Factors—Trip Data 

















Performance 
Line Single stop Multistop 
No. Item trips trips 
(1) (2) (3) 
1 Ratio of running time to total time-....----- 33 42 
OG — LLL 12,500 1,250 
OT SF 4.5 1.7 
4 Ratio of man-minutes to vehicle minutes_--- 1.20 1.15 
5 Running minutes per stop ---------------- 45 13 
© ee Oe Be seccesmestawennnedesunids 9.0 21.0 
7 Miles per hour (running and stop) -------- 4.0 4.0 
8 Miles per hour—running ----~------~---- 12.0 9.5 
Example 2.—Standard Pickup and Delivery Performance 
Factors—Shipment Data 
Man-minutes per ton at stop 
Line Weight bracket Origin & Points of 
No. (pounds per shipment) destination interchange 
1 (2) (3) 
1 O— 99 180 110 
2 100— 499 75 55 
3 500— 999 35 32 
4 1,000— 4,999 25 23 
5 5,000— 9,999 18 17 
6 10,000—19,999 15 14 
7 20,000 & over 12 11 





Accounting and statistical accuracy: All of the above remarks 
optimistically assume that there is reasonable accounting accuracy 
reflected in the carriers’ expenses as recorded under the prescribed 
Uniform System of Accounts. Fully as important as the accurate 
recording of expenses in the proper accounts is the need to keep accurate 
records of work and production units, such as tons carried, shipments, 
vehicle-miles, vehicle-hours, ton-miles, etc. Even cost men working with 
railway data often complain of not having all the statistics needed for 
the proper development and interpretation of their studies. It is more 
apparent in motor carrier studies that there is consistently a dearth 
of usable, accurate statistics. However, there has been a vast improve- 
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ment in the quality of motor carrier statistics in recent years. Probably 
this improvement has been brought about in part, at least, by a growing 
realization on the part of management that accurate statistics are a 
necessary adjunct to cost control. 

There are many items of statistics not now required to be reported 
to the Interstate Commerce Commission that would greatly facilitate 
refined cost determination. Of these, only one (not necessarily the 
most important one) is mentioned: Miles run by trailing vehicle units, 
Motor carriers are presently required to keep and report only the miles 
and/or hours run by power units. Since the assignment and ownership 
of the power and trailing units are not always identical, the statistics 
ought to be separately kept. Of course, the vehicle maintenance and 
operating expenses should also be separately recorded. Many motor 
carriers do presently keep, for their own information and use, statistics 
far beyond the requirements of the Interstate Commerce Commission. 

Platform handling expenses and performance: In addition to the 
cost control possibilities resulting from studies of line-haul and pickup 
and delivery expenses and operations as described herein, studies have 
been made which deal with the control of terminal platform handling 
costs. The studies of the Common Carrier Conference issued as 
‘*Terminal Cost Controls for Management’’ have been mentioned. Also, 
there have been platform studies made by the Cost Section and others 
primarily for the purpose of determining the effect of the physical 
density of the traffic on the cost of platform handling. These studies 
have broken down the platform handling operations into the elements 
of breaking out, movement (such as hand trucking), stacking, and 
stowing. Studies of this kind could be very useful to the carriers in 
setting up norms or standards for the time required to perform the 
different operations involved. They would reveal the possible desir- 
ability of the substitution of fork lift equipment for hand trucks, for 
example. Such studies may also be used to develop the relative efficiency 
of moving freight directly from truck to truck versus from truck to 
platform pile to truck, and the possible advantages of increasing or 
decreasing the platform dimensions and/or spotting or parking facilities. 

Billing and collecting and general overhead expenses: Normally 
one of the objects of motor carrier cost studies is to separate those 
terminal and general office expenses that are directly related to or caused 
by the issuance and collection of freight bills from other terminal and 
general office clerical and related expenses. The clerical expenses 
associated with billing and collecting vary a great deal as among 
carriers, the principal cause of such variation being the degree to which 
the carrier makes use of the freight bill as an instrument for analyzing 
traffic information. From a budgeting and expense control standpoint, 
it is not sufficient to consider solely the possibilities of reducing such 
expenses but of so controlling them as to obtain the greatest benefit 
for the least expenditure. Comparative analysis will tell the carrier 
whether general overhead expenses over and above the amount charge- 
able to billing and collecting are within reasonable limits. 
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In summation, it may be said that it is the job of carrier management 
to price each segment of traffic so that it will yield in revenue the direct 
cost of performing the service plus a contribution to the general over- 
head including profit. The measure of the amount of the contribution 
that should be sought from each traffic poses the most difficult of all 
problems. While it may be said that the end result should be such as to 
maximize the net income it goes beyond the purpose of this paper to 
explain the economic reasons involved or how that result may be accom- 
plished. The primary objective has been to point out that while making 
studies for pricing purposes, there is naturally made available a great 
deal of material that is highly useful to the management for testing the 
efficiency of the operation, for budgeting expenses, and for controlling 
costs generally. It is a matter of good fortune that there is little addi- 
tional cost or trouble involved in making use of this supplemental 
material. 













Presumptions In Motor Carrier Cases Before the 
Interstate Commerce Commission 


By JEROME Finer * 
Presumptions in General 


Courts of law use the term ‘‘presumption’’ with considerable con- 
fusion. At times the word describes a rule of law, and on other 
occasions, it represents a mere inference drawn from a set of facts. 
Some courts restrict the use of the term to a definition of a rule of law.! 
But presumptions are generally grouped into two classifications: (1) 
presumptions of law; and (2) presumptions of fact. 

When the court deals with a ‘‘presumption of law,’’ it must draw 
a certain inference whenever the facts appear which furnish the basis 
of the inference; it may draw the inference whenever the requisite facts 
are developed in pleading ; and such use is reduced to fixed rules forming 
a part of the system of jurisprudence to which they belong. On the 
other hand, courts have extensive discretion in drawing an inference 
from a ‘‘presumption of fact.’’ Such presumptions can be made only 
by intervention of a jury, and are derived wholly and directly from the 
circumstances of the particular case, by means of the common experience 
of mankind.? 

Presumptions are sometimes divided into praesumptiones juris et 
de jure, or “‘irrebuttable presumptions,’’ which are not defeated by 
any counter-evidence; praesumptiones juris tantum, which stand in the 
absence of any counter-evidence, but are rebuttable; and praesumptiones 
hominis, which are not necessarily conclusive even though no counter- 
evidence be introduced.® 


Basis and Development of Presumptions by the 
Interstate Commerce Commission 


The Congress of the United States proclaimed that the federal 
government was an interested party in the operation, maintenance and 
management of all forms of transportation involving interstate com- 
merce, and, as such, would be an active participant in the management 
and regulation of all organizations formed for such purpose. They 
delegated to the Interstate Commerce Commission the authority and 
the duty to investigate, legislate, and enforce their regulations. These 





" + a Fine is a senior student in the College of Law, Stetson University, DeLand, 
orida. 

1 There is but one type of presumption in the strict legal meaning of the word, 
which is merely a general rule of law that under some circumstances, in absence of 
any evidence to the contrary, a jury is compelled to reach a certain conclusion of 
fact, which presumption is raised only by the absence of any real evidence as to 
the existence of the ultimate fact in question, but which is not in and of itself 
evidence. Seiler v. Whiting, 52 Ariz. 542, 84 P. 2d 452. 
2“Presumption,” Black’s Law Dictionary, 3rd ed. 
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powers and the standard for their exercise were summed up in an 
amendment to the Interstate Commerce Act,’ and called the ‘‘ National 
Transportation Policy’’ which states: 


It is hereby declared to be the national transportation policy 
of the Congress to provide for fair and impartial regulation of all 
modes of transportation subject to the provisions of this Act, so 
administered as to recognize and preserve the inherent advantage 
of each; to promote safe, adequate, economical, and efficient service 
and foster sound economic conditions in transportation and among 
the several carriers ; to encourage the establishment and maintenance 
of reasonable charges for transportation services, without unjust 
discriminations, undue preferences or advantages, or unfair or 
destructive competitive practices; to cooperate with the several 
States and the duly authorized officials thereof; and to encourage 
fair wages and equitable working conditions; all to the end of 
developing, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, adequate 
to meet the needs of commerce of the United States, of the Postal 
Service, and of the national defense. All of the provisions of this 
Act shall be administered and enforced with a view to carrying 
out the above declaration of policy.* 


The Interstate Commerce Commission is thus, both a legislative 
and a judicial body. The determination of the Commission to put into 
effect the intent of Congress is manifested in the statement, ‘‘it must be 
supposed that the legislation was formulated in the light of existing con- 
ditions in the motor-carrier industry, and that subsequently the recog- 
nized practices of the industry would ‘give life to the dead words of a 
statute dealing with it.’ ’” 

The courts have recognized the Commission’s authority to determine 
the sufficiency of evidence presented to it, and have even refused to 
review the findings of the Commission or the proof submitted to it.® 
The infinite discretionary power of the Commission to weigh the evidence 
before it is best illustrated by the use they make of presumptions. An 
examination of just the motor-carrier cases heard before them reveals 
their use in every conceivable fashion. Even the Attorney General 
of the United States has acknowledged the fact that the Interstate Com- 


8 Act of Feb. 4, 1887, 24 Stat. L. 379, as amended 49 U.S.C. Secs. 27, 301, 901, 
and 1001, notes (1940 ed.). 

4 Ibid. 

5.N. S. Craig Contract Carrier Application, 28 M.C.C. 629, 631. 

6 Hearing of evidence is an exclusive function of the commission and it may 
disbelieve or disregard any evidence which to it seems unconvincing; it may give 
as much or as little weight to evidence as it deems proper. But it must not act 
arbitrarily or capriciously in considering evidence presented to it. The court 
is powerless to hear the evidence or to review the proof submitted to the commission 
in applications for certificates. Loving v. U. S., 32 Fed. Supp. 464. 

See also Eastern Carrier Corp. v. U. S., 31 Fed. Supp. 232, wherein the court 
stated that determination of the weight of the evidence presented in an application 
for a certificate of convenience and public necessity is for the commission. 
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merce Commission looks favorably upon presumptions, and that they 
make considerable use of them.” 
It should be noted, however, that the Act makes but little mention 


of presumptions. The Elkins Act implies a conclusive presumption and 
provides : 

















Whenever any carrier files with the Interstate Commerce 
Commission or publishes a particular rate under the provisions 
of the Act to regulate commerce or Acts amendatory thereof, or 
participates in any rates so filed or published, that rate as against 
such carrier, its officers or agents, in any prosecution begun under 
this Act shall be conclusively deemed to be the legal rate, and any 
departure from such rate, or any offer te depart therefrom shall 
be deemed to be an offense under this section of this Act.® 


And Congress did limit the creation of a presumption in one 
instance when they provided that: 
































Temporary authority, unless suspended or revoked for good 
cause, shall be valid for such time as the Commission shall specify, 
and shall create no presumption that corresponding permanent 
authority will be granted thereafter.® 


Reference was made to this provision when the Commission denied 
an application for permanent authority. 

Conclusive or irrebuttable presumptions as prescribed by the Con- 
gress are limited to the lone reference in the Elkins Act. The record 
does not produce any evidence of another ‘‘irrebuttable presumption”’ 
employed by the Commission. The dicta of one case, however, does 
imply the existence of such a presumption while rejecting its necessity: 


Resort to a presumption was not needed in determining whether 
applicant was a for-hire carrier when it was established that, under 
leases between applicant and shippers, the furnishing of applicant’s 
trucks with drivers resulted in an operation performed under 


applicant’s direction and control and that applicant was a contract 
carrier.’ 
























































Evaluation of Evidence in the Creation of Presumptions 


The exclusive authority of the Commission to determine the suf- 
ficiency of evidence’? has led to the formulation of specific rules in 
evaluating evidence with a view to the creation of a presumption. 
Oral testimony and verified applications may constitute a prima facie 
showing and presumption of truth, but they are both rebuttable. The 
Commission has exhibited a tendency to require more convincing and con- 


























TU. S. Department of Justice, The Attorney General's Committee on Adminis- 
trative Procedure, Interstate Commerce Commission, Monograph No. 24, Vol. | 
(Washington: Government Printing Office, June 14, 1940), p. 41. 

8 Act of Feb. 19, 1903, 32 Stat. L. 847, as amended June 29, 1906, 34 Stat. L. 
584, 49 U. S.C. sec. 41 (1940 ed.). 

® Interstate Commerce Act, Part II, sec. 210a & 

10 Sutton Common Carrier Application, 19 M.C.C. 29, 

11 John J. Casale, Inc. Contract Carrier Application, 49 

12 Note 3, p. 4 supra and cases cited. 




















30 (1939). 
M.C.C. 15, 26 (1948). 
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erete evidence, such as documentary proof or the corroboration of other 
witnesses or both.1* But all statistics, tables, and figures contained in 
the annual or other reports of carriers made to the Commission are 
received as prima facie evidence of what they purport to be, and certified 
copies are given the same effect as the original." 

The Commission assumes that representations made in a protest are 
true, but accepts it subject to proof at a subsequent hearing.’® 


Presumption of Public Need 


The passage of the Motor Carrier Act** in 1935 opened the door 
toa new type of litigation before the Commission. The regulation of the 
transportation of passengers and property by motor carriers engaged in 
interstate or foreign commerce, as well as the procurement and the pro- 
vision of facilities for such transportation was vested in the Interstate 
Commerce Commission,!* and a certificate of ‘‘public convenience and 
necessity’’ was authorized to be issued by them to all qualified applicants, 
subject to the requirement of present or future public necessity.'® 

There was little difficulty in determining the qualifications of 
applicants, but the requirement of public convenience and necessity was 
left to the discretion of the Commission. They met this problem by the 
conclusion that ‘‘the carrying on of such operations for a long period 
of time prior to June 1, 1935, and continuously thereafter raised a 
presumption that the public convenience and necessity required the 
continuance of such operation.® 

This presumption created many new problems. How long an 
operation was continuance, and was this presumption so conclusive that 
it was not rebuttable! Subsequent rulings of the Commission determined 
that seven years raised such a presumption ;”° that five years raised a 
strong presumption ;*! that the operation had to be authorized ;?* and 
that it could be rebutted, but that the presumption was not rebutted 
when no one testified in behalf of the applicant or for the protestants.”* 


18 [deal Motors, Inc., Contract Carrier Application, 24 M.C.C. 187, 191 (1940); 
Tuso Common Carrier Application, 22 M.C.C. 616, 617 (1940). 

14 Lindley Truck Company, Commodities in Midwestern States, 23 M.C.C. 
705, 707 (1940). 

15 Paper and Paper Articles from Illinois to lowa, Nebraska, and South Dakota, 
22 M.C.C. 258, 260 (1940). 

16 Act of Aug. 9, 1935, 49 Stat. L. 543. 

17 Interstate Commerce Act, Part II, sec. 202 (a). 

18 [bid., secs. 207 (a), 209 (b), and 211 (b). : 

19 Hergert Common Carrier Application, 13 M.C.C. 521, 522 (1939); Blair Exten- 
sion of Operations, 13 M.C.C. 509, 510 (1939); Brock Common Carrier Application, 
13 M.C.C. 245, 246, (1939); Corrington Common Carrier Application, M.C.C. 
199, 200 (1939); Moe Common Carrier Application, 20 M.C.C. 59, 60 (1939); Argo 
& Collier Truck Lines Common Carrier Application, 27 M.C.C. 563, 566 (1941). 

20 Bartlett Common Carrier Application, 17 M.C.C. 187, 188 (1939). 
1S AgiOn Motor Freight Lines, Inc., Extension of Operations, 24 M.CC. 112, 
1” pa Boulevard Transportation Co. Extension—Marginal Street, 29 M.C.C. 

, 752 (1941). 

23 Wasko Common Carrier Application, 16 M.C.C. 743, 745 (1939); Nichols 
Common Carrier Application, 11 M.C.C. 717, 719 (1938). 
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At the time the Commission first began to rule on these applications 
for certificate of public convenience and necessity, they were only 
confronted with decisions involving carriers entitled to such certificates 
under the grandfather clause,?* which states: 


If any such carrier or predecessor in interest was in bona fide 
operation as a common carrier by motor vehicle on June 1, 1935, 
over the route or routes or within the territory for which application 
is made and has so operated since that time, or if engaged in 
furnishing seasonal service only, was in bona fide operation on June 
1, 1935, during the season ordinarily covered by its operation and 
has so operated since that time, except in either instance as to 
interruptions of service over which the applicant or its predecessor 
in interest had no control, the Commission shall issue such certificate 
without requiring further proof that public convenience and ne- 
cessity will be served by such operation, and without further 
proceedings, if application for such certificate is made to the Com- 
mission as provided in paragraph (b) of this section and within 
one hundred and twenty days after this section shall take effect. 


Certificates issued under the ‘‘grandfather clause’’ made possible 
the use of such presumptions, but the mere filing of an application was 
not permitted to make a prima facie case.25 The Commission held that: 


The filing of a BMC-75 statement raises no presumption that 
a carrier has engaged in interstate or foreign commerce. While 
past operations conducted under such a statement are evidence of a 


public need for their continuance, the past operations must be clearly 
shown.”¢ 


The Commission was reluctant to employ these presumptions in 
behalf of new applicants. They stated: 


The Act requires an affirmative showing that the proposed 
service is or will be required by the present or future public con- 
venience. We cannot presume such a showing from the mere 
failure of existing motor carriers to oppose the application.?7 


Substantial evidence was required before the Commission could 
properly conclude that the proposed service would be required,?® and 
in the absence of such evidence, they properly assume that other motor 


earriers have been providing all the service required in the considered 
territory.”® 















24 Interstate Commerce Act, Part II, sec. 206 (a). 
25 Winton, 17 M.C.C. 451 (1939). 

26 England Transportation Co., Inc., Extension—Mississippi Points, 49 M.C.C. 
567, 573 (1949). 

27 Boyd Extension of Operations, 20 M.C.C. 533, 534, (1939); Motor Vanway, 
Inc., 17 M.CC. 314 (1939). 

28 St. Johnsbury Trucking Company, Inc., Extension—Heavy Hauling, 51 M.C.C. 
563, 572 (1949). 

29 Central New York Freightways, Inc—Purchase (Portion)—Gorea’s Motor 
Express, Inc., 55 M.C.C. 390, 395 (1948); Chief Freight Lines Co—Lease (Portion)— 
Strictland Transportation Co., Inc., 55 M.C.C. 739, 760 (1949). 
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The Use of Presumptions to Determine 
the Reasonableness of Rates 


The Commission makes extensive use of presumptions in rate cases; 
generally, these presumptions are rebuttable. The usual procedure in 
determining the reasonableness of a rate is by contrasting the rate in 
question with some other standard. 

This method has been employed effectively to raise a presumption 
that a rate substantially lower than a carrier’s competitors’ on like 
traffic is prima facie unreasonably low;*® and that the prevailing rate 
approved by numerous carriers on a specific commodity is reasonable.** 

When a carrier has a rate on a commodity to a specific locality which 
exceeds the rate on that same commodity from a more distant point, the 
Commission says that the rate to the less distant point is prima facie 
unreasonable, but only to the extent that it exceeds the rate from the 
more distant point. And, unless a carrier can justify a combination 
rate that is higher than the joint rate, such combination rate is presumed 
to be unreasonable.** Similarly, commodity rates higher than the 
normal classification basis are prima facie unjust and unreasonable.** 

Less-than-truckload shipments usually move at classification ratings, 
and the Commission requires the existence of special conditions before an 
exception rating may be maintained on such shipments. When a carrier 
established an exception rating to meet rail competition, the Commission 
refused to allow the rating to stand, and said that the desire to meet 
rail competition did not warrant a presumption that rail exception 
ratings were unreasonable for motor-carrier transportation.*® 

The Comission has ruled that a long, continued existence of a rate 
is entitled to considerable weight, but is not conclusive that a present 
rating is reasonable.** 


Other Uses of Presumptions 


Although the Commission has used presumptions extensively in 
cases regarding ‘‘ public convenience and necessity,’’ and in determining 
the reasonableness of rates, their use has not necessarily been confined 
to these cases. Where the effect of an agreement was to violate the law, an 
early case held that such circumstances raised a presumption that the 
parties intended to do so.** 


30 Wool, Hides, and Junk from Virginia Points to Washington and Cumberland, 
32 M.C.C. 271, 272 (1942). 
(1938) Candy and Confectionery—Hershey, Pa—Baltimore, 11 M.C.C. 657, 661, 

. 

82 Hausman Steel Co. v. Seaboard Freight Lines, Inc., 32 M.C.C. 31, 39 (1942); 
A — Merc. Co. v. Santa Fe Trail Transportation Co., 48 M.CC. 561, 

(1948). 
093 ( anon. Riss & Co., and Elimination, Hiway Motor, 46 M.C.C. 290, 

1946). 

84 Bush Construction Co., Inc. v. Platten, 48 M.C.C. 155, 168 (1948). 

85 Exception Ratings in Midwestern States, 46 M.CC. 629, 633 (1946). 

86 Cereal Food Preparations—Classification Ratings, 49 M.C.C. 33, 41 (1948). 

87 Arrow Carrier Corp. & Duplan Silk Corp., 4 M.C.C. 657, 677. 
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When motor carriers of property accept goods for shipment from 
and to points designated by shipper, those participating in the trans. 
portation thereafter must be presumed to have established a through 
route from and to such points applicable to such transportation g 
long as they continue to accept and forward shipments from and to 
such points.** 

There arises a presumption that transportation is performed for. 
hire, and thus subject to regulation, but this presumption is rebuttable 
by showing that the shipper has the exclusive right and privilege of 
directing and controlling, the operation in question.®® 

Non-operation of business for a substantial period raises a pre. 
sumption that the business has been abandoned. But this presumption 
is a qualified one and dependent upon all the facts in the case. Because 
these facts may vary within wide limits, no specific rules have been laid 
down, such as the period of non-operation that indicates abandonment.‘ 

When a consignee pays the transportation, the presumption is that 
he controls the transportation, but such a presumption was rebutted 
when the contracts between the consignor and the carrier disclosed that 
the consignor would pay the transportation charges if the consignee 
failed to do so.* 


Conclusion 


Although presumptions have evolved into fixed rules in courts of 
law so as to become ‘‘presumptions of law,’’ the Interstate Commerce 
Commission has not, as yet, displayed that tendency. At first glance, 
one might conclude that the same confusion, concerning the meaning 
of the term in courts of law, exists in the rulings of the Commission; 
but a comprehensive study of all the cases dealing with presumptions 
reveals that the Commission has almost uniformly rejected the use of 
presumptions as a ‘‘rule of law’’ and confined its use to a mere inference 
to be drawn from the facts of the individual case. 

These inferences may be regarded as strong, or prima facie, but 
never conclusive unless created by a statute. In courts of law, these 
presumptions can be made only by the intervention of a jury, but the 
function of the Commission is to be judge and jury. Naturally, this 
allows the Comission considerable discretionary power, which, if misused, 
could be disastrous. But that power has been exercised judiciously, and 
in conformance with the National Transportation Policy. 


88 Hausman Steel Co. v. Seaboard Freightlines, Inc., 32 M.C.C. 31, 38 (1942). 

89 Centre Trucking Co., Inc., Common Carrier Application, 32 M.C.C. 313, 
317 (1942); H. B. Church Truck Service Co. Common Carrier Application, 27 M.C.C. 
191, 196 (1940). 

40 Collins v. Routt and Vitalis, 51 M.C.C. 218, 220 (1950). 

41 Minnehan Contract Carrier Application, 26 M.C.C. 533, 537 (1940). 





Bills Introduced in Congress 


The following bills have been introduced in the First Session of the 
83rd Congress : 


Abandonments 


H. R. 6714, Mr. Wainwright, July 31, 1953—To amend Section 1(18) 
of the Interstate Commerce Act to provide that the Interstate Commerce 
Commission shall not have jurisdiction to grant certificates of abandon- 
ment of any portions of the lines of certain railroads or to authorize the 
elimination of trains, stations, or station stops on such railroads. (Would 
apply to carriers situated entirely within a single state and deriving 
more than 50 percentum of gross revenues from passenger service and 
less than 5 percentum of its passenger revenues from the transportation 
of passengers in interstate commerce. ) 

H. R. 6736, Mr. Pelly (by request), July 31, 1953—To amend the 
Interstate Commerce Act as amended, with respect to the abandonment 
of a line of railroad or portion thereof. Would amend Section 1(20) 
of the Interstate Commerce Act by providing that the Commission shall 
issue a certificate of abandonment for any line of railroad or portion 
thereof whenever it finds upon application of the carrier by railroad 
operating the same that continued operation of the line or portion 
thereof will result in financial loss to such carrier. 





Certificates of Public Convenience and Necessity 


S. 2403, by Senator Johnson, for himself and Senator Bricker, July 
16, 1953. To amend the Interstate Commerce Act with respect to the 
issuance of Certificates of Public Convenience and Necessity, and 
relating to railway property. (Relates to contemplated taking of a 
portion of a line of railroad in connection with construction or recon- 
struction of dams, flood control projects, etc.) 





Commodities Clause 


H. R. 6733, Mr. Pelly (by request), July 31, 1953—To repeal Sec- 
tion 1(8) of the Interstate Commerce Act, commonly known as the 
commodities clause. 





Depreciation 


H. R. 6735, Mr. Pelly (by request), July 31, 1953—To amend 
Section 20(4) of the Interstate Commerce Act with respect to the rate 
or rates of depreciation to be allowed certain carriers for accounting 
purposes. 
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Hours of Service 


S. 1976, by Senator Tobey (for himself and Senator Johnson of 
Colorado), May 25, 1953. To amend the Hours of Service Act approved 
March 4, 1907. 

This bill is identical with H. R. 5305. Each bill would so amend 
the Hours of Service Act as to cut from 16 hours to 12 hours the 
working time of members of engine and train crews in any 24-hour 
period. The same time limit would also be placed on the hours of 
signalmen. The time limit on hours of telegraphers and dispatchers 
would be cut from 13 hours to 10 hours in any 24-hour period. At 
places where there are two or more shifts the present 9 hour limit on 
telegraphers and dispatchers would be unchanged. These bills are 
supported by the Railway Labor Executives’ Association, representing 
19 unions, the BLE, BLFE and ORC. 





Intrastate Rates 


H. R. 6740, Mr. Pelly (by request), July 31, 1953—To amend the 
Interstate Commerce Act, as amended, with respect to the power of 
the Interstate Commerce Commission to prescribe lawful intrastate 
rates, fares and charges. 





Long Island Rail Road 


S. 2478, Mr. Ives, July 27, 1953—To provide that the reorganization 
of wholly intrastate railroads in certain cases shall not be subject to 
Section 77 of the Bankruptcy Act but shall come within the provisions 
of Chapter 10 and Section 178 of such Act. (Identical with H. R. 
6453). 

S. 279, Mr. Ives, July 27, 1953—To amend Section 13 of the Inter- 
state Commerce Act so as to exclude certain intrastate passenger fares 
from the jurisdiction of the Interstate Commerce Commission. (H. R. 
6454). 

H. R. 6453, Mr. Derounian, July 22, 1953. To provide that the 
reorganization of wholly intrastate railroads in certain cases shall not 
be subject to Section 77 of the Bankruptcy Act but shall come within 
the provisions of Chapter 10 and Section 178 of such Act. 

H. R. 6454, Mr. Derounian, July 22, 1953. To amend Section 13 
of the Interstate Commerce Act so as to exclude certain intrastate 
passenger fares from the jurisdiction of the I. C. C. 

H. R. 5601, Mr. Derounian, June 8, 1953. To amend Section 13 
of the Interstate Commerce Act so as to preserve the jurisdiction of 
State regulatory commissions over local passenger fares. (Would 
remove Long Island Rail Road from jurisdiction of I. C. C. so far as 
rates, fares and charges, etc., are concerned.) 
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Minimum Wages 


S. J. Res. 107, Senator Kennedy (for himself and certain other 
Senators), July 30, 1953—To increase the minimum wage provision of 
the Fair Labor Standards Act of 1938 from 75 cents to One Dollar per 


hour. 
















our 
of Motor Carrier Act 
a H. R. 6351, Mr. Davis of Wisconsin, July 16, 1953.—To amend 


Section 216 of the Interstate Commerce Act, so as to provide that 



























be shippers may designate the routing of property transported by motor 
ing carriers in cases where two or more through routes have been estab- 
lished, and for other purposes. 
Parcel Post Rates 
he H. R. 6737, Mr. Pelly (by request), July 31, 1953, to provide 
of for control by the Interstate Commerce Commission of the reformation 
te of parcel post rates. 
Rates 

H. R. 6739, Mr. Pelly (by request), July 31, 1953—To amend the 
. Interstate Commerce Act, as amended, as it relates to the authority of 
" the Interstate Commerce Commission to suspend proposed rates and 





charges of carriers subject to said Act. 













Rates—Time Lag 


H. R. 6395, Mr. Dolliver, July 20, 1953. To amend the Interstate 
Commerce Act as amended concerning requests of common carriers for 
increased transportation rates. 










Railroad Retirement Act 


§. 2178, Senator Bridges, June 23—To amend the Railroad Retire- 
ment Act of 1937 as amended. (Would repeal Section 3(b), retro- 
actively. This is the so-called additional benefits provision.) 

H. R. 5571, Mr. Jonas of Illinois, June 4, 1953. To amend the 
Railroad Retirement Act of 1937. (Provides for retirement at 60 with 
increases in annuities. ) 

H. R. 5624, Mr. Radwan, June 9, 1953. To repeal those provisions 
of the Railroad Retirement Act of 1937 which reduce the amount of 
a railroad annuity or pension where the individual or his spouse is 
(or on proper application would be) entitled to certain insurance bene- 
fits under the Social Security Act. (Similar to H. R. 2929). 
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H. R. 5625, Mr. Radwan, June 9, 1953. To amend the Railroad 
Retirement Act of 1937. (Would amend the Railroad Retirement Act 
in several instances. ) 

H. R. 5631, Mr. Baker, June 9, 1953. To amend the Railroad 
Retirement Act of 1937 to provide full annuities regardless of age for 
employees who have completed 30 years of service and whose railroad 
employment has been terminated by reason of the abandonment of a 
railroad. 

H. R. 5854, Mr. Perkins, June 19, 1953—To amend the Railroad 
Retirement Act of 1937 to permit retirement at the age 60 and to provide 
for payments of $95.00 per month to widows regardless of age. 

H. R. 5936, Mr. D’Ewart, June 25, 1953—To amend the Railroad 
Retirement Act of 1937 to provide annuities for certain independent 
sisters of unmarried retired railroad workers. 

H. R. 6403, Mr. Mack of Illinois, July 20, 1953. To amend the 
Railroad Retirement Act of 1937 so as to permit individuals entitled to 
receive annuities or pensions under that Act to waive payment thereof. 





St. Lawrence Seaway 


S. 2150, Senator Wiley, June 16, 1953. To create the St. Lawrence 
Seaway Development Corporation. 





Transportation Tax 


H. R. 6121, Mr. Hyde, July 7, 1953—To repeal the tax on transpor- 
tation of persons. 





Union Shop—Railway Labor Act 


H. R. 5713, Mr. Bentley, June 15, 1953. To amend the Railway 
Labor Act to enable employees covered by proposed union-shop and 
check-off agreements to vote to ratify or reject such agreements. 





Valuation 


H. R. 6734, Mr. Pelly (by request), July 31, 1953—To amend 
Section 19a(b) of the Interstate Commerce Act with respect to the 
valuation of property of certain carriers. 





L.C.C. Organization and Work Assignments 


The Interstate Commerce Commission has announced the following 
assignments or reassignments affecting its ‘‘Organization of Divisions 
and Boards and Assignment of Work,’’ under authority of Section 17 
of the Interstate Commerce Act. 


Division 1 to be composed of Commissioners Mahaffie, Alldredge, Knud- 
son, and Chairman ex officio. 

Division 2 to be composed of Commissioners Alldredge, Arpaia and 
Freas. 

Division 3 to be composed of Commissioners Knudson, Arpaia, and 
Clarke. 

Division 4 to be composed of Commissioners Mahaffie, Mitchell, and 
Cross. 

Division 5 to be composed of Commissioners Cross, Elliott, and Tuggle. 


LEGISLATIVE AND RuLES CoMMITTEE to be composed of Chairman John- 
son and Commissioners Mahaffie and Freas. 
Administrative supervision of the Bureau of Formal Cases assigned to 

Commissioner Arpaia. 

Administrative supervision of the Bureau of Law assigned to Com- 
missioner Mitchell. 

Administrative supervision of the Bureau of Motor Carriers assigned 
to Commissioner Cross. 

Administrative supervision of the Bureau of Transport Economics and 

Statistics assigned to Commissioner F reas. 

Administrative supervision of the Bureau of Locomotive Inspection 
assigned to Commissioner Clarke. 

Administrative supervision of the Bureau of Safety assigned to Com- 
missioner Clarke. 

Administrative supervision of the Bureau of Water Carriers and Freight 

Forwarders assigned to Commissioner Tuggle. 

Effective on and after July 1, 1953, the minute of September 15, 
1952, designating Commissioner Cross as a member of Division Two for 
the consideration and disposition of matters under Section 5a of the 
Act is cancelled, and such matters will thereafter be handled by the 
regular members of Division Two. 

Effective October 5, 1953, the Chairman of the Commission is to be 
relieved, during his chairmanship, of any regular assignment as a 
member of a division other than an administrative division. 

Under date of August 26, 1953, the Commission announced the 
following changes, effective immediately, in the Commission’s ‘‘ Organiza- 
tion Minutes,’’ under authority of section 17 of the Interstate Commerce 
Act: 

Under the heading ‘‘Divisions of the Commission,’’ amend the 
seventh paragraph to read as follows: 


‘“When a Commissioner is transferred from a division he shall 
continue to serve as a member of such division in lieu of his 
successor for the purpose of clearing up accumulated work, which 
shall be limited to the disposition of cases submitted on oral argu- 
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ment prior thereto, and still pending for decision, cases in which 
drafts of final reports or orders have been circulated, and other 
matters requiring official action which are under active considera. 
tion at the time of the transfer.’’ 


and delete the eighth paragraph. 


the 


Under the heading ‘‘Rehearings and Further Proceedings,’’ amend 
first two paragraphs to read as follows: 


‘‘For the proper and more convenient dispatch of business, 
and to the ends of justice, the following regulations of the conduct 
of proceedings are adopted (in addition to those governing the 
parties, as set out in the Rules of Practice), in respect of rehearings, 
reconsiderations, further hearings, and supplementary proceedings, 
as the result of the filing of petitions by parties to the decisions, 
orders, or requirements of divisions of the Commission, individual 
Commissioner, Board of Suspension, or Fourth Section Board. 


‘*Except in applications or petitions under sections 210a (a) 
and 212 (b), which are especially provided for in succeeding para- 
graphs, further excepting matters relating to long-and-short-haul 
and aggregate-of-intermediate rates, and relief therefrom, when 
such matters have not been subject to formal hearing; and further 
excepting matters relating to the disposition of applications for 
suspension of schedules and tariffs or parts thereof, as more 
especially provided in the third succeeding paragraph, any such 
petition (and any supporting or opposing documents) shall be 
considered by the appropriate division as constituted at the time 
the petition is processed and circulated for action: if the division 
grants the same, the petition will stand as granted by the division 
and denied by the Commission, and further proceedings will be 
before the division and under its direction. Any further decision, 
order or requirement of the division shall be subject to petition 
for rehearing or reconsideration as provided in the act. If the 
division does not grant the petition, it will be considered by the 
Commission, which in its discretion will determine if sufficient reason 
for granting a rehearing or taking any other action has been made 
to appear.’’ 





Lease And Interchange of Vehicles by 
Motor Carriers—Ex Parte MC-43 


Following is a brief statement released by the I. C. C. on August 
19th of the present status of the regulations adopted in the above 
proceeding, as amended, and the dates on which the various regulations 
become effective. 


Summary 
(1) Applicable on September 1, 1953, to all non-owned equipment. 


After September 1, 1953, no authorized motor carrier may take 
possession of a vehicle which it does not own, until it has had it inspected 
by a competent person, to insure that it complies with our safety 
regulations. The report on such inspection shall be made on a prescribed 
form, which shall be retained by the carrier. The leased vehicle, if a 
power unit, shall be marked in accordance with our identification 
regulations, during its possession by the carrier, and such identification 
shall be removed when possession is surrendered. A copy of the contract 
for use of the equipment, or a certificate describing such contract, shall 
be carried in the leased vehicle, except on trailers and semi-trailers in 
interchange service. A common carrier may not rent equipment to 
non-carriers, and a contract carrier may not lease equipment with 


drivers to non-carriers. (This last provision becomes effective as to 
household movers on July 1, 1954.) 


(2) Applicable on September 1, 1953, to most non-owned equipment. 


Other regulations become effective September 1, 1953, as to use of 
non-owned equipment, with specified exceptions. These regulations are: 
there must be a written contract between the authorized carrier and the 
owner of the equipment; the contract shall specify the period of the 
contract, shall provide for exclusive possession, control and use and 
complete assumption of responsibility by the authorized carrier during 
the period of the contract (except that it may permit sub-leasing by 
the carrier, and the contract by a household mover may provide for 
part-time possession by the carrier), shall specify the compensation to be 
paid as rental (which, until March 1, 1954, may be a percentage of the 
rate or revenue), shall specify the time and date or the circumstances 
on which the contract begins and ends, and shall be made in triplicate. 
The carrier shall give a detailed receipt for the vehicle, and shall obtain 
from the owner or its agent a receipt for the vehicle when possession 
is surrendered. If a driver other than a regular employee of the 
authorized carrier is assigned to drive such equipment, the carrier shall 
make certain that the driver is familiar with, and his employment will 
not result in, violation of our safety regulations. The carrier shall 
maintain a detailed manifest covering each trip of non-owned equip- 
ment. 
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(3) Applicable on September 1, 1953, to equipment used in inter-change service, 


The regulations described in paragraph (1) above, but not thoge 
described in paragraph (2), apply to equipment interchanged between 
carriers for the through movement of traffic. In addition, the following 
regulations become effective September 1, 1953, as to interchange of 
power units: the contract shall describe the equipment, the points of 
interchange, the use to be made of the equipment and the consideration; 
shall be signed by the parties or their agents. Each carrier must assign 
its own driver to operate the equipment in its territory, except for 
drivers of special equipment of heavy haulers. Charges for the use 
of equipment must be kept separate from the division of revenue. 


(4) Equipment exempted from paragraphs (2) and (3). 


The regulations described in paragraph (1) above apply, but those 
described in paragraphs (2) and (3) do not apply to the following: 


(a) equipment of an authorized carrier leased by another authorized 
carrier for transportation in the direction of a point which 
lessor is authorized to serve; 

(b) equipment used in transporting railroad express traffic, or 
used in substituted motor-for-rail transportation on railroad 
billing ; 

(c) equipment used for transportation in a commercial zone; 

(d) equipment used pursuant to a plan of operation approved in 
a section 5 proceeding; 

(e) equipment leased without driver from a truck-leasing com- 
pany ; 

(f ) trailers or semi-trailers leased without power unit. 


(5) Postponed regulations which become effective March 1, 1954. 


On March 1, 1954, there will become effective as to those contracts 
subject to paragraph (2) above, two additional regulations: (a) the 
contracts must be for a period of not less than 30 days, except as to 
lease of trucks owned by farmers or farm cooperatives for the return 
trips, and (b) the rental cannot be computed on the basis of a division 
of the rate or revenue. 


(6) Regulations effective July 1, 1954, affecting household movers. 


On July 1, 1954, the regulations described in paragraphs (2), (3), 
and (5) above, and the prohibition of leasing vehicles to non-carriers, 
will become applicable to household movers, having been postponed until 
that date as to such carriers. (The regulations described in paragraph 
(1) and the requirement concerning drivers in paragraph (2) become 
effective September 1, 1953.) 


(7) Regulations effective July 1, 1954, affecting automobile transporters. 


On July 1, 1954, the regulations which have been postponed as to 
automobile transporters will become effective as to them. The regula- 
tions which were postponed beyond September 1, 1953, are the ones 
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requiring that the contract be made between the authorized carrier and 
the owner of the equipment, that the period of the contract be not less 
than 30 days, that the contract provide for exclusive possession by the 
authorized carrier for the duration of the lease, that rental not be based 
on a division of the rate or the revenue, and that, on through movements, 
each carrier assign its own driver to operate the equipment in its 
territory. 


RULES AND REGULATIONS! 


The following rules and regulations became effective on September 
1, 1953; excepting that the effective date as to all except paragraphs 
(ce), (d), and (e) of section 207.4 as the same applies to authorized 
carriers of household goods is July 1, 1954; section 207.3(a), 207.4(a) (1), 
207.4(a) (3), 207.4(a) (4) (i), 207.4(a) (5), and 207.5¢, insofar as those 
sections apply to carriers transporting automobiles, trucks, buses, and 
related traffic is July 1, 1954; and that part of section 207.4a(3) which 
provides that equipment leased by authorized carriers shall be for a 
period of not less than 30 days, and that part of section 207.4(a) (5) 
which provides that the compensation for equipment leased by authorized 
carriers shall not be based on any division or percentage of the rates 
charged for transportation performed or any revenue earned by said 
vehicle during the period of the lease is March 1, 1954. 


See. 

207.1 Applicability. 

207.2 Definitions. 

207.3 Exemptions. 

207.4 Augumenting equipment. 

207.5 Interchange of equipment. 

207.6 Rental of equipment to private carriers and shippers. 


§ 207.1 Applicability. The rules and regulations in this part apply 
to the augmenting of equipment by common and contract carriers of 
property by motor vehicle in interstate or foreign commerce subject 
to Part II of the Interstate Commerce Act, 49 U.S.C. 301 et seq; to 
the interchange of equipment between such common carriers of property 
by motor vehicle, and to the lease of equipment by common contract 
carriers of property by motor vehicle, with or without drivers, to 
private motor carriers and shippers. 

§ 207.2 Definitions. (a) Authorized carrier. A person or persons 
authorized to engage in the transportation of property as a common 
or contract carrier under the provisions of Sections 206, 207, or 209 
of the Interstate Commerce Act, 49 U.S.C. 306, 307, or 309. 

b. Equipment. A motor vehicle, straight truck, tractor, semi- 
trailer, full trailer, combination tractor-and-semi-trailer, combination 
straight truck and full trailer, and any other type of equipment used by 
authorized carriers in the transportation of property for hire. 


1The above are the regulations as amended to August 19, 1953 adopted in 
Ex Parte MC-43. 
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(c). Interchange of equipment. The physical exchange of equip. 
ment between motor common carriers or the receipt by one such carrier 
of equipment from another such carrier, in furtherance of a through 
movement of traffic, at a point or points which such carriers are author. 
ized to serve. 

(d). Regular employee. A person not merely an agent but regu. 
larly in exclusive full-time employment. 

(e). Agent. A person duly authorized to act for and on behalf of 
an authorized carrier. 

(f). Non-carrier. A person other than an authorized carrier. 

(g). Owner. A person to whom title to equipment has been issued, 
or who has lawful possession of equipment, and has the same registered 
and licensed in any State or States or the District of Columbia in his 
or its name. 

§ 207.3 Exemptions.—Other than section 207.4(c) and (d), relative 
to inspection and identification of equipment, and section 207.6, relative 
to rental of equipment, these rules shall not apply. 




















(a). To equipment owned or held under a lease of 30 days or more 
by an authorized carrier and regularly used by it in the service author. 
ized, and leased by it to another authorized carrier for transportation 
in the direction of a point which lessor is authorized to serve. 

(b). To equipment utilized wholly or in part in the transportation 
of railway express traffic, or in substituted motor-for-rail transportation 
of railroad freight moving between points that are railroad stations on 
railroad billing. 

(ec). To equipment utilized in transportation performed solely and 
exclusively within any municipality, contiguous municipalities, or com- 
mercial zone, as defined by the Commission. 

(d). To equipment utilized by an authorized carrier in transporta- 
tion performed pursuant to any plan of operation approved by the 
Commission in a proceeding arising under section 5 of the Interstate 
Commerce Act, or 

(e). To the lease of equipment without drivers by an authorized 
carrier from an individual, co-partnership or corporation, whose princi- 
pal business is the leasing of equipment without drivers for compensa- 
tion. 

(f). To equipment other than a power unit, provided that such 
equipment is not drawn by a power unit leased from the lessor of such 
equipment. 

§ 207.4 Augumenting equipment. Other than equipment exchanged 
between motor common carriers in interchange service as defined in 
§ 207.5 of these rules, authorized carriers may perform authorized 
transportation in or with equipment which they do not own only under 
the following conditions: 

(a). The contract, lease, or other arrangement for the use of such 
equipment— 

(1). Shall be made between the authorized carrier and the owner 
of the equipment ; 
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(2). Shall be in writing and signed by the parties thereto, or their 


regular employees or agents duly authorized to act for them in the 
execution of contracts, leases, or other arrangements; 


(3). Shall specify the period for which it applies; which shall be 


not less than 30 days when the equipment is to be operated for the 
authorized carrier by the owner or employee of the owner; excepting, 


(i). That for a period of six months from the date these rules 
become effective, equipment specified in section 203(b)(6) of the 
Act, 49 U.S.C. 303(b)(6), may be utilized by authorized carriers 
under contracts, leases or other arrangements applying for less 
than 30 days, only on condition the equipment is being returned 
over reasonably direct routes from the destinations of shipments 
of the commodities specified in section 203(b)(6) of the Act, 49 
U.S.C. 303(b) (6), or points intermediate thereto, or the commercial 
zones of such destinations and intermediate points, as defined by 
the Commission, to the origins of such shipments, or points inter- 
mediate thereto, or the commercial zones of such origins and inter- 
mediate points, as defined by the Commission; (By order of August 
14, 1953, the Commission postponed until March 1, 1954, the effective 
date of that part of this rule which provides that the period for 
which vehicles may be leased shall be not less than 30 days. This 
is six months from the date these rules become effective, therefore 
the provisions of this subsection have no application); and that 
thereafter, 


(ii). That a carrier may lease for any period a motor vehicle 
owned by a producer or grower of agricultural commodities or of 
livestock where such producer or grower uses the vehicle in trans- 
porting his agricultural commodities or livestock to market, or a 
vehicle owned by a cooperative association as defined in the 
Agricultural Marketing Act, approved June 15, 1929, as amended, 
or by a federation of such cooperative associations, if such federa- 
tion possesses no greater powers or purposes than cooperative 
associations so defined, where such cooperative association uses the 
vehicle in transporting agricultural commodities or livestock of 
its members to market, and the motor carrier desires to use the 
vehicle for transportation authorized by its certificate or permit 
on the return of the vehicle to a point in the State from which the 
agricultural products or livestock were transported, provided the 
motor carrier receives at the time of the lease a statement signed by 
such producer or grower or an official of such cooperative association 
giving the origin and destination of the shipment of agricultural 
commodities or livestock and authorizing the driver to lease the 
vehicle for the return trip. 

(4). Shall provide for the exclusive possession, control and use of 


the equipment, and for the complete assumption of responsibility in 
respect thereto, by the authorized carrier, as follows: 


(i) For the duration of said contract, lease or other arrangement, 
except that provision may be made therein for considering the 
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lessee as the owner for the purpose of sub-leasing under these 
rules to other authorized carriers during such duration; 


(ii) When entered into by authorized carriers of household goods, 
for the transportation of household goods, as defined by the 
Commission, during the period the equipment is operated by 
or for the authorized carrier, lessee ; 


(5). Shall specify the compensation to be paid by the lessee for 
the rental of the leased equipment; provided, however, that such com. 
pensation shall not be computed on the basis of any division or percent- 
age of any applicable rate or rates on any commodity or commodities 
transported in said vehicle or on a division or percentage of any revenue 
earned by said vehicle during the period for which the lease is effective 

(6). Shall specify the time and date or the circumstance on which 
the contract, lease, or other arrangement begins, and the time or the 
circumstance on which it ends. The duration of the contract, lease or 
other arrangement shall coincide with the time for the giving of receipts 
for the equipment, as required by paragraph (b) of this section; and 

7. Shall be executed in triplicate; the original shall be retained 
by the authorized carrier in whose service the equipment is to be 
operated, one copy shall be retained by the owner of the equipment, 
one copy shall be carried on the equipment specified therein during the 
entire period of the contract, lease, or other arrangement, unless a 
certificate as provided in paragraph (d)(2) of this section is carried 
in lieu thereof. 

(b). Receipts. When possession of the equipment is taken by the 
authorized carrier or its regular employee or agent duly authorized to 
act for it, said carrier, employee or agent shall give to the owner of 
the equipment, or the owner’s employee or agent a receipt specifically 
identifying the equipment and stating the date and the time of day 
possession thereof is taken; and when the possession by the authorized 
carrier ends, it or its employee or agent shall obtain from the owner of 
the equipment, or its regular employee or agent duly authorized to act 
for it, a receipt specifically identifying the equipment and stating 
therein the date and the time of day possession thereof is taken. 

(c). Inspection of equipment. It shall be the duty of the authorized 
carrier, before taking possession of equipment, to inspect the same or 
to have the same inspected by a person who is competent and qualified 
to make such inspection and has been duly authorized by such carrier 
to make such inspection as a representative of the carrier, in order to 
insure that the said equipment complies with parts 193 and 196 of the 
Motor Carrier Safety Regulations (Rev.), pertaining to ‘‘Parts and 
Accessories Necessary for Safe Operation,’ and ‘‘Inspection and 
Maintenance,’’ and if explosives or other dangerous articles are to be 
transported thereon, further to inspect and check such vehicles or equip- 

ment to insure that they or it complies with Part 197 of the said safety 
regulations pertaining to ‘‘Safe Transportation of Explosives.’’ The 
person making the inspection shall certify the results thereof on a report 
in the form hereinafter set forth, which report shall be retained and 
preserved by the authorized carrier, and if his inspection discloses that 
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the equipment does not comply with the requirements of the said safety 
regulations, possession thereof shall not be taken. In all instances in 
; which the inspection required by this rule is made, the authorized 
seeds, carrier, if an individual, or a member of the co-partnership if the 
°Y the authorized carrier is a co-partnership, or one of the officials thereof if the 
ed by authorized carrier is a corporation, shall certify on the inspection report 

that the person who made the inspection, whether an employee or person 
ee for other than an employee, is competent and qualified to make such inspec- 


| COm- tion and has been duly authorized by such carrier to make such inspec- 
reent- tion as a representative of such authorized carrier. When equipment 
dities other than a power unit is leased, a form of report applicable to such 
Venue § equipment may be used. 

which Report of Vehicle Inspection 

r the Description of Vehicle: Make-------- pe an 
se or EE GED, snemtaiecameegmernnginnticmiemeniaiaaiidiietiiaas 
ceipts Type: Tractor...------- en Semi-trailer__........- 
- and License plate: No......--.------------------ DUNG c enc ewcnene 
ained Owner’s Name ---.--.-----....------------------------------------ 
0 be Heme of authorised carrie®.............2..2222- enon pon ween nnccoce 
nent, Indicate in the proper column the result of the inspection of each 


y the item listed : 

SS a Not Description of 

rried Item Defective Defective Defect 

| rr 
7 the i, = =—=—§$§—“(tCtCs mem. aimee, dmnaminnieniiniiin 
d to i —§>e —<—“ (ates eitemiltaiie eimai 
T of Py Pe = neces sommnen.  peniemnsmmmmnnnnntts 
cally Ti: 4: ,adummapabge \ghtiameabiagne ‘Mpa deeiieipiieaitaapedciainions 
day a nn ee 
‘ized eee ld ees Reekeees SeSeencsnecionesnnce 





T of Ps...) ial imei jails das tall acean 
} act Bl ||) eileen Selipaiaesiiiniiasiialitatieate 
ting Bo List |." |" adil: elatiaaaita®: Slike taiaided dailies 
P Idghts (atate Whidh) (6 cnnecccn cewencss  cececcccwcncccesncne 
ized ee eee 
> or at é —«—s_ erennuen saneeene | cappachebeesinmaciapmes 
fied | «—«_1 * ailieeais: iaiiaia ia cilieaaias dala jiaiadiiaaie 
rier —————— #&# i (é=<$~ i ééé cacacnns sentanin HcinSenbneennadanenns 
r to eee re sere agree ee | SRS ee 
the 05”), iain ellis lpia atarhnasiaa inlet 
and Tenens Weer cece cwteeee «cnnntienstetsncenntns 
~ Any other items requiring attention............-------------------- 
be 

lip- , 

ety I hereby certify that on the day of . 
The I carefully inspected the equipment described above and that this is 
ort a true and correct report of the result of such inspection. 


(Signature of person making inspection.) 
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I hereby certify that on the date stated above the person who made 
the inspection covered by this report was competent and qualified to 
make such inspection and was duly authorized to make such inspection 
as a representative of 


(Signature of authorized carrier or ¢o- 
partner or officer of authorized carrier.) 


(d). Identification of equipment. The authorized carrier acquiring 
the use of equipment under this rule shall properly and correctly 
identify such equipment as operated by it when such equipment is 
operated by or for such carrier, during the period of the lease, contract, 
or other arrangement, in accordance with the Commission’s requirements 
in Ex Parte No. MC-41; Part 166, Identification of Motor-Carrier 
Vehicles. If a removable device is used to identify the authorized 
carrier as the operating carrier, such device shall be on durable material 
such as wood, plastic, or metal, and bear a serial number in the author- 


ized carrier’s own series so as to keep proper record of each of the 
identification devices in use. 


(1). The authorized carrier operating equipment under these 


rules shall remove any legend, showing it as the operating carrier, 
displayed on such equipment, and shall remove any removable 
device showing it as the operating carrier, before relinquishing 
possession of the equipment. 


(2). Unless a copy of the lease, contract, or other arrangement 
is carried on the equipment, as provided in paragraph (a) (7) of 
this section, the authorized carrier or its regular employee or agent 
shall prepare a statement certifying that the equipment is being 
operated by it, which shall specify the name of the owner, the date 
of the lease, contract or other arrangement, the period thereof, any 
restrictions therein relative to the commodities to be transported, 
and the location of the premises where the original of the lease, 
contract or other arrangement is kept by the authorized carrier, 
which certificate shall be carried with the equipment at all times 
during the entire period of the lease, contract or other arrangement. 
(e). Driver of equipment. Before any person other than a regular 

employee of the authorized carrier is assigned to drive equipment 
operated under these rules, it shall be the duty of the authorized carrier 
to make certain that such driver is familiar with, and that his employ- 
ment as a driver will not result in, violation of any provision of Parts 
192, 193, 195, and 196 of the Motor Carrier Safety Regulations (Rev.) 
pertaining to ‘‘Driving of Motor Vehicles,’’ ‘‘Parts and Accessories 
Necessary for Safe Operation,’’ ‘‘Hours of Service of Drivers,’’ and 
“*Inspection and Maintenance,’’ and to require such driver to furnish 
a certificate of physical examination in accordance with Part 191 of 
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the Motor Carrier Safety Regulations (Rev.) pertaining to ‘‘Qualifica- 
tions of Drivers,’’ or, in lieu thereof, a photostatic copy of the original 
certificate of physical examination, which shall be retained in the 
authorized carrier’s file. 

(f). Record of use of equipment. The authorized carrier utilizing 
equipment operated under these rules shall prepare and keep a manifest 
covering each trip for which the equipment is used in its service, con- 
taining the name and address of the owner of such equipment, the 
make, model, year, serial number, and the State registration number 
of the equipment, and the name and address of the driver operating the 
equipment, point of origin, the time and date of departure, the point 
of final destination, and the authorized carrier’s serial number of any 
identification device affixed to the equipment. During the time that 
equipment subject to these regulations is operated there shall be carried 
with the equipment, bills of lading, waybills, freight bills, manifests, 
or other papers identifying the lading, which shall clearly indicate that 
the transportation of the property carried is under the responsibility 
of the authorized carrier, which papers, together with the truck manifest, 
shall be preserved by the authorized carrier. 

§ 207.5 Interchange of equipment. Authorized common carriers 
may by contract, lease, or other arrangement, interchange any equip- 
ment defined in § 207.2 of these rules with one or more other such 
common carriers, or one of such carriers may receive from another 
such carrier, any of such equipment, in connection with any through 
movement of traffic, under the following conditions: 

(a). Agreement providing for interchange. The contract, lease, 
or other arrangement providing for interchange shall specifically de- 
scribe the equipment to be interchanged; the specific points of inter- 
change ; the use to be made of the equipment and the consideration for 
such use; and shall be signed by the parties to the contract, lease or 
other arrangement, or their regular employees or agents duly authorized 
to act for them, in the execution of such contracts, leases, or other 
arrangements ; 

(b). Authority of carriers participating in imterchange. The 
certificates of public convenience and necessity held by the carriers 
participating in the interchange arrangement must authorize the 
transportation of the commodities proposed to be transported in the 
through movement, and service from and to the point where the 
physical interchange occurs. 

(c). Driver of interchange equipment. Except as provided in 
(1) hereof, each carrier must assign its own driver to operate the 
equipment that is proposed to be operated from and to the point or 
points of interchange and over the routes or within the territory 
authorized in the participating carrier’s respective certificates of public 
convenience and necessity. 


(1) Authorized common carriers, holding certificates of public 
convenience and necessity from this Commission authorizing the 
transportation, in interstate or foreign commerce, over irregular 
routes, of articles or commodities which, because of their size, 
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weight or shape, require the use of special equipment, may perform 
a through movement of such articles or commodities on such special 
equipment, without change of drivers at the point of interchange. 


(d). Through bills of lading. The traffic transported in inter. 
change service must move on through bills of lading issued by the 
originating carrier, and the rates charged and revenues collected must 
be accounted for in the same manner as if there had been no interchange 
of equipment. Charges for the use of the equipment shall be kept 
separate and distinct from divisions of the joint rates or the proportions 
thereof accruing to the carriers by the application of local or pro. 
portional rates. 

(e). Inspection of equipment. It shall be the duty of the carrier 
acquiring the use of equipment in interchange to inspect such equipment, 
or to have it inspected in the manner provided in § 207.4 (c) of these 
rules, and equipment which does not meet the requirements of the safety 
regulations shall not be operated in the respective services of the inter. 
change carriers until the defects have been corrected. 

(f). Identification of equipment. The authorized carriers operating 
equipment in interchange service under this section shall carry with 
each vehicle so operated a copy of the contract, lease, or other arrange. 
ment while the equipment is being operated in the interchange service. 
Authorized carriers operating power units in interchange service shall 
identify such equipment in accordance with the Commission’s require. 
ments in Ex Parte No. MC-41, Part 166, Identification of Motor Carrier 
Vehicles. 

(g). Through movement involving more than two carriers. For 
the purpose of this rule, a lessee of equipment on a through movement 
involving more than two carriers, shall be considered the owner of the 
equipment for the purpose of leasing the equipment for movement to 
destination or for return to the originating carrier. 

§ 207.6 Rental of Equipment to private carriers and shippers. 

(a). Renting equipment with drivers. Unless such service is speci- 
fied in their operating authority, authorized carriers shall not rent 
equipment with drivers to non-carriers. 

(b). Rental of equipment without drivers. Authorized common 
carriers shall not rent equipment without drivers to non-carriers. 


Effective date of Section 207.6(b) Postponed 


P. Ballantine and Sons, and Manufacturers Express, Inc., filed a 
petition dated August 10, 1953, requesting that the effective date of 
Section 207.6(b) be postponed for a period of one year, only insofar 
as it is applicable to them. 

On August 31, 1953, the Commission issued its order ‘‘that the 
effective date, September 1, 1953, of Section 207.6(b) be, and it is 
hereby postponed to July 1, 1954, only insofar as it is applicable in 
connection with the outstanding lease of equipment agreement between 
Manufacturers Express, Inc., and P. Ballantine and Sons.’’ [49 Stat. 
546, as amended; 49 U.S.C.] 
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erforn Administrative Rulings 
The following are administrative rulings of the Bureau of Motor 
Carriers, made in response to questions propounded by the public, 
indicating what are deemed by the Bureau to be the correct interpre- 
tations of the regulations adopted by the Commission in Ex Parte No. 
MC-43, Lease and Interchange of Vehicles by Motor Carriers. Rulings 
of this kind are tentative and provisional and are made in the absence 

of authoritative decisions upon the subject by the Commission. 


ortions No. 96 
T pro- Question : 
rarrier In Ex Parte No. MC-43, Section 207.5(c) provides that in case 
oment, of interchange of equipment, each carrier must assign its own 
* these driver to operate the equipment from and to the point of inter- 
safety change and over the routes or within the territory authorized 
inter. in the participating carriers’ respective certificates of public 
convenience and necessity. May the connecting carrier employ 

rating as its own driver the driver who brought the equipment to the 
- with point of interchange? 
range Answer: 
arvice, 
- shall No. In all cases of interchange of equipment, the connecting 
quire. carrier must employ a different driver who is obtained from 
arrier its usual source of supply of drivers. 

For No. 97 
itn Question : 


of the In Ex Parte No. MC-43, Section 207.4(c) requires that before 
nt to taking possession of equipment under contract, lease, or other 
arrangement, it shall be the duty of the authorized carrier to 
inspect the same or to have the same inspected by a person 


speci- who is competent and qualified to make such inspection and 
rent has been duly authorized by such carrier to make such inspec- 
tion as a representative of the carrier. May the carrier 

nmon appoint as its representative to make such inspection a driver or 


other employee of the person owning the equipment, or the 
driver employed by the originating carrier on a through move- 
ment in cases where such through movement without change 
of drivers is permitted? 


Answer: 


No. The person making the inspection must make it as a 
representative of the carrier under whose rights the transpor- 
tation will be performed, and the carrier may not employ as 
his representative a person who has an adverse interest, such as 
the owner or an employee of the owner, because such person 
could not be a bona fide representative of the carrier for this 
purpose. 








Report of Committee On Fees For Services 
By JoHn R. Manoney, Chairman 


Mr. John R. Mahoney: Mr. President and members, what I am 
going to say this morning might well be labeled a crossroads report, 
The title, fees for services, coming on the heels of the report of Messrs, 
Shafer, Moerman and LaRoe, all of whom have demonstrated beyond 
cavil that the Commission needs more funds, has a very alluring sound 
and suggests a possible solution for the Commission’s ills. However, | 
am sorry to report that any hope in this direction appears. to be illusory, 

This Committee was created in September, 1951, at the suggestion 
of Commissioner Mahaffie, to cooperate with the Interstate Commerce 
Commission in studying the question of what had to be done by the 
Commission to comply with the provisions of Title V, of Public Law 137. 

I stress the word ‘‘cooperate’’ because as you will see, we are in 
effect putting up to you, the membership, now, the question as to 
whether we should continue to cooperate and continue with our original 
commission. 

Public Law 137 of Title V provided and I am just extracting, that 
any franchise, license, permit, certificate, registration, or similar thing 
of value, furnished by any federal agency to or for any person shall be 
self-sustaining to the fullest extent possible. 

Your committee met with a working committee appointed by the 
Commission on several occasions in late 1951 and early 1952 to consider 
a tentative report which the Commission’s group had prepared for 
Division I. This report was essentially an exploratory one which was 
drafted primarily to serve as a working paper until such time as the 
requirements—the rather vague requirements of Title V were spelled 
out in extenso. 

The recommendations that were made by the Commission’s working 
committee were ultimately passed on by Division I to the Bureau of the 
Budget which was designated in the legislation as the coordinating 
agency to insure that whatever schedules of fees were worked out 
would be ‘‘as uniform as practicable’’ throughout the executive and 
administrative branches of the Government. The Bureau of the Budget 
issued only one preliminary report in this matter in 1952. It referred 
therein to receipt of the Commission’s tentative schedule but it didn’t 
comment thereon. 

Nothing further wa. forthcoming until last week when the Budget 
submitted to the Commission and to the other regulatory agencies a 
confidential draft of a proposed circular. We tried very hard to 
obtain a copy of this release, but were thwarted by Budget’s imposition 
of a confidential label on it. Despite the security blackout, we under- 
stand that it represents the first of a series of circulars designed to 









































































































Editor's Note: Due to lack of space, we could not include this report in the 
June, 1953 Journal. Mr. Mahoney made the above report to the 24th Annual 
Meeting in San Francisco on May 14, 1953. 
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erystallize over-all government policy and, in effect, to cover Public 
Law 137’s bare bones with some flesh. 

The N.I.T. League considered Public Law 137 at its annual meeting 
in November, 1951, and appointed a special committee headed by Mr. 
George Shafer to recommend repeal or such modification as Mr. Shafer’s 
committee might deem appropriate. 

You will notice that the N.I.T. League’s basic approach differed 
from ours in that their committee, was apparently appointed to recom- 
mend repeal or modification whereas we were appointed to cooperate. 
Now perhaps this difference in wording is just an exercise in semantics, 
but we believe that it is one of substance and have so far acted 
accordingly. 

Your committee, at the suggestion of Commissioner Mahaffie, invited 
Mr. Shafer, Chairman of the N.I.T. League group to sit in on their 
meetings, and throughout the past year and a half, both groups have 
maintained very close liaison. Both committees took parallel action 
with respect to Senate Bill 2352 which we will discuss presently. 

Mr. Shafer, incidentally, prepared a very thoughtful, provocative 
analysis of this whole problem which has been published in booklet form 
by the N.I.T. League. Our committee considered this pamphlet and 
would commend it to our membership as a very forceful, well prepared 
document. I have a copy here. I know a lot of you who are members 
of the N.I.T. League have copies. In any event, if you haven’t that 
document, I again recommend it to you, personally, as well as a member 
of the committee. 

Mr. Shafer’s group recommended to the N.I.T. League members 
at the annual meeting in November, 1952 that the League oppose the 
imposition of any schedule of fees and charges by the Commission 
which would be designed to make the Commission self-sustaining or 
would reimburse the government for the cost of performing regulatory 
functions. 

But his group didn’t oppose nominal fees for certificates, franchises, 
ete., and his group, I think, took the same position we did as far as 
photostating or services of that sort. They stated that fees certainly 
should be allowed and they ought to be allowed to cover the cost of the 
service on such items. 

Your committee although aware that some of the tentative recom- 
mendations of the Commission in that working draft to which I alluded 
earlier would certainly partially cover the cost of performing regulatory 
functions and provide partial reimbursement for services rendered, has 
been constrained from publicizing these proposals until the Commission 
gives us its assent. So far we have not been able to get them to allow 
us to release it to you for the reason, as they say, that it is only a 
working paper. Therefore, the committee has conceived of its mission 
as primarily one of cooperating with the Commission in the consideration 
of any schedule of fees when, as and if such a schedule comes under 
active consideration by the Commission. 
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Again I repeat, what we have today is a working paper which was 
provided for Division I and then bucked on by them to the Bureay of 
the Budget. It doesn’t constitute in any wise an official statement of 
the Commission. 

The Commission has indicated it will not take any definitive step 
towards considering such a schedule until the Government coordinating 
agency, Budget, has laid down definite criteria which can be used as a 
yardstick by the Commission and by other agencies throughout the 
Government. The committee is persuaded that the Commission will 
not adopt any schedule until there has been adequate opportunity 
for discussion, criticism and revision on the part of any committee that 
you may have and of the practitioners. Consequently, it has not been 
prepared to recommend to the membership that Public Law 137 be 
opposed in toto. 

The majority of the membership of the committee believes that 
there can be no objection to the Commission’s collection of reasonable 
charges from the practitioners and from the public for certification, 
photostating, and the furnishing of documents, reports and manuscripts 
which are not primarily part of the regulatory function. 

The reports which the committee has received from local chapters 
which have considered the subject suggest that most of them are in 
accord on this point. In addition, there appears to be no serious objection 
voiced by many of the committee members to a schedule of nominal 
filing fees covering applications for certificates of convenience and 
necessity, abandonments, the issuance of securities, or the approval of 
consolidations, provided that the schedule of fees is comparable with 
those usually found in the state or federal courts. 

Here again reports from the local chapters and the discussions 
of this problem at the special membership meeting in February of 1952, 
indicate that there wouldn’t be serious resistance to any such a schedule. 

Now, however, if the Bureau of the Budget should set up a standard 
designed to reimburse the Government fully for the cost of performing 
regulatory functions or to make the Commission fully self-sustaining, 
the committee would be prepared to oppose such a schedule vigorously 
and from its very inception. 

There has been some slight apprehension voiced in various quarters 
that this committee has not already challenged that part of the Com- 
mission’s tentative recommendations which looks towards partial reim- 
bursement for performance of the regulatory functions. The reason 
why specific opposition hasn’t been expressed is because the committee 
is confident that the Commission will not institute any system of fees 
unless and until those groups affected have ample opportunity to 
comment and criticize through a rule making proceeding. 

Incidentally, the Commission’s solicitude for the committee’s posi- 
tion has been demonstrated most recently by their attempts just a week 
ago to get the Bureau of the Budget to take the confidential stamp off of 
its circular. From my conversation at the Commission I am convinced 
that members of the Commission made a genuine effort to get Budget 



















































977 





SEPTEMBER, 1953 





—_ 


was to allow them to release this information to us so we could make it 
1 of available to you, but they were told they couldn’t do it. All of us 
t of know how impossible it is oftentimes to pry loose from governmental 
framework a document once a confidential, secret or over classified label is 
step put on. There really isn’t much you can do about it despite all the 
ting good will in the world. 
iS a The pattern for a rule making proceeding has been set already by 
the the Securities and Exchange Commission last year. In February, 1952, 
will the S.E.C. issued for comment a proposed set of fees or a schedule of 
lity fees that evoked a great deal of comment in the securities and financing 
hat industry. They proposed to adopt fees and charges for various regis- 
een trations and filings with the S.E.C. It has been very difficult to equate 
be their schedule of fees with those which we have considered and which 
the Commission has considered because they are totally different objects. 
hat As a matter of fact, I think that is one of the main reasons why it has 
ble taken Budget so long to do very much about setting standards because 
On, they have to consider fees throughout the whole vast range of the 
pts government. It is just about as difficult as trying to measure apples 
and oranges as it is to work out any kind of a system of fees which 
ers would cover applications in connection with motor carriers on the one 
in hand and on the other hand adequate and proper fees for grazing 
ion sheep out on Federal ranges in Montana. 
nal In any event, in March, 1952 after receiving many protests, the 
nd §.E.C. held public hearings at which those who would be affected by 
of the rules protested vigorously and made a good case. Those protests 
ith appeared to have forestalled any action for up to the present moment 


§.E.C. has not issued any proposed report or taken any further definitive 
ns action. 


2, A representative of this committee entered an appearance at the 
le. S.E.C. hearings to keep in touch and followed the testimony but did 
rd not present any evidence. Parenthetically, I have some material with 
ag me that I don’t think I ought to interrupt the continuity of this report 
9; to read, but it will be available to you. I will read it if there is time and 
ly consider if it is worth while. In March of this year when three of the 
Commissioners of the S.E.C. appeared before the Independent Offices 
rs Appropriations Committee to testify as to their appropriations, the 
n- subject of fees came up and was pursued rather vigorously by Repre- 
n- sentative Cotton and other Representatives on the Committee. Some of 
yn the testimony of these Commissioners of the 8.E.C. is quite revealing in 
2@ showing their distaste for any scale of fees for a regulatory agency. 
2§ As I say, I will defer that until later. If you want to hear it, I will 
0 read you some excerpts from their testimony which I think will make 


very valuable material for snowballs for us at a subsequent time if we 
i have to fire them at the Commission or at Congress. 

k Now to get back. After the S.E.C. hearings, Congressman Busbey, 
f whom I think was in the securities business before going to Congress, 
d introduced a bill, H. R. 6846, which would have amended Title V to 
t exempt brokers and dealers subject to the Securities and Exchange 
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Act from any fees or charges. Hearings were held on the Busbey Bij] 
in May, 1952 but it was not enacted. 

In effect the Busbey Bill was just a bald exemption from Title y 
of anybody in the securities business. Title V would apply to everybody 
else, but would exempt security dealers. I suspect it could have been 
criticized as class legislation if it ever had become law. 

In the final report of the Securities and Exchange Commission 
Subcommittee, which was printed at the conclusion of the 82nd Congress, 
the Subcommittee commented on the schedule of fees proposed by the 
S.E.C. They made one very significant comment on page 138 where 
they said that although they didn’t undertake to pass upon the question 
as to whether or not there should be charges for specific subjects, they 
believed that any charge or any fee should be spelled out in specific 
legislation which had been submitted to and passed by Congress rather 
than through a blanket delegation of authority to any agency to pass 
upon the need or amount thereof. 

Now parenthetically, we understand, although we can’t document 
the fact, that when the S.E.C. received this policy circular last week 
from Budget, it referred Budget to the position that its members had 
taken before the Independent Offices Appropriations Committee and 
said in effect—our position on the record is clear, we are not interested 
in any policy documents to implement Public Law 137. 

Public Law 137 was debated at some length at the Special Mem- 
bership meeting in February last year in Washington. At that time 
a minority of the members present expressed the desire to oppose any 
and all fees. The majority voted to lay the matter before the member- 
ship at the next annual meeting which would be today, after the com- 
mittee had more time to study it. In the past year pursuant to the 
members’ wishes, the committee has further considered the subject but 
cannot yet make a definite recommendation since Budget, although 
studying the subject up until last week, had not even begun to lay down 
any kind of policies which could either be approved or attacked by our 
group or other groups. 

The subject of fees has been touched upon in the Wolf Report at 
page 13. The statement was made there that because practitioners have 
failed to appear for hearings, filed incomplete information and filed 
repetitious pleadings, all of which have caused a number of operating 
problems to the Commission, serious consideration should be given to the 
assessment of fees for repetitious filing. The Wolf Report also suggested 
that the assessment of fees for interstate licenses or certificates might be 

considered, but hastened to add these problems were outside the assign- 
ment given to the Wolf group. 

If as Mr. Moerman suggested yesterday, Congress is going to make 
the Commission swallow the Wolf report hook, line and sinker, it is 
possible that the Commission may feel impelled to give serious con- 
sideration to this statement in the Wolf report. 

Now in one area the committee was able to work effectively and 
swiftly. That is in connection with S. 2352. Senator Johnson intro- 
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duced in February, 1952, that Bill which would have amended Section 
18 of the Interstate Commerce Act by insertion of the following: 

‘‘Each person holding a certificate .. . and I skip . . . under this 
Act, shall pay to the Commission annually such license fee as the 
Commission shall determine to be fair and reasonable for the purpose 
of reimbursing the United States for the cost of administering this 
Act. Such fees shall be covered into the Treasury.”’ 

Shortly after its introduction, this committee considered the bill 
and recommended unanimously to the Executive Committee that it 
ought to be opposed. Some of the bases of the opposition expressed were 
the following : 

(a) It appeared to be only a revenue measure and would have 
empowered the Commission to impose a tax for the direct or indirect 
support of itself. Incidentally, the Senators who sat at the hearings 
admitted that such was the case, that it would in effect be a tax. 

(b) It contained no standards by which the Commission could 
determine adequately ‘‘the fair and reasonable’’ value of any certificate 
or permit. 

(ec) It would have destroyed the traditional independence of the 
Commission, and 

(d) The fees collected would not aid the Commission in meeting 
its financial problems because they were being covered into the general 
Treasury. 

The last argument touches on the need for more funds for the 
Commission. We approved the objective but opposed this method of 
getting funds and said in effect that the cure was worse than the poison. 

At the time of the hearings before Senator Johnson’s Committee, 
there was a good deal of discussion by Senator Capehart and various 
other committee members as to whether or not this approach would 
in effect give the Commission more money. They said that if the Com- 
mission were responsible for bringing in revenue by assessing the in- 
dustry a certain amount for fees, the Commission will have a better 
talking point when it goes up on the ‘‘Hill’’ to seek approval of an 
adequate budget. 

Again, as I say, our comeback to that was that actual experience 
in the past had shown that when you had levies of this sort or taxes 
of this sort by state commissions, no matter how much money was 
collected from the industry, that it didn’t go back to the industry. 

Now the committee’s recommendations were considered at a special 
meeting of the practitioners in February, 1952. Although several of 
the members originally voiced approval of the legislation, the committee 
defended its action and was upheld by the majority of the members 
present. 

Thereafter the Association’s views on S. 2352 were presented to 
the Senate Committee by the chairman on March 3rd. The statement 
made on behalf of the Association together with the committee’s ques- 
tions were reprinted in the March, ’52 issue of the Journal. At the 
Senate hearing the views of the practitioners were adopted by the 
N.I.T. League and by several other organizations. 
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In April of 1952, Commissioner Splawn, as Chairman of the Com. 
mission’s Legislative Committee, wrote to Senator Johnson’s Com. 
mittee expressing the Commission’s views on S. 2352. Commissioner 
Splawn’s letter, which was reproduced in the April, 1952, issue of the 
Journal criticized 8. 2352 for many of the reasons advanced by your 
committee. 

S. 2352 wasn’t reported out of Committee. It hasn’t been reintro- 
duced at the current session of Congress. 

However, we believe that we can anticipate other bills comparable 
to S. 2352 to be introduced if for no other reason than to build up some 
legislative background for Public Law 137. 

It was evident at the Senate hearings that the then Chairman, 
Senator Johnson, had this purpose in mind in introducing S. 2352. 
I remember stating to him something to the effect, ‘‘Well, Senator, don’t 
you think you have the cart before the horse if you are trying to make 
legislative history now in Senate Bill 2352 for legislation which was 
passed a year and a half ago as a rider to an appropriation bill?’’ Well, 
he brushed that off and said, ‘‘Yes, maybe we are, but we still have 
to get some legislative history out of this thing.’’ 

Now I return to my original theme. The road ahead branches in 
different directions. Your committee, we feel, needs some redefinition 
of membership policy before it or its successor can go forward. 

First, shall we continue to pursue the role of cooperation? That 
is what we were set up to do. For your guidance we can say we are 
convinced that we, and you through us, will have an ample opportunity 
to criticize and shape any schedule of fees either through conference, 
through the rule making proceeding or a combination of both. Second, 
do you want to authorize your Executive or Legislative Committee to 
oppose fees in toto and to get Congressional aid in such an undertaking? 
You have a good precedent in the Busbey Bill. If they can exempt the 
S.E.C. or if they can try to do it, they might as well exempt the I.C.C. 
while they are at it. 

Actually your committee thinks that the Busbey approach, the 
exemption approach, is an undesirable one. Alternatively if you want 
to move or get your group to move for repeal of Public Law 137 that 
again is perfectly possible but if you decide to oppose the whole concept 
of Public Law 137, you’d better get a new committee, for most of your 
present committee is in favor of at least moderate fees. To request 
them to oppose and cooperate with the Commission at one and the same 
time is just going to reduce them to a group of schizophrenics, in our 
humble opinion. 

Now if you want any excerpts from this testimony by representa- 
tives of the S.E.C. read to you, I shall be glad to read them in connection 
with the question period. That finishes my formal report. 

President Schwietert: There are several things which disturbed 
me slightly, Mr. Mahoney. Your committee is not making, as I under- 
stand it, any specific recommendations. Now if the Bureau of Budget 
last week did send out to the several agencies some suggestions of theirs 
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as to standards which the agencies ought to follow in setting up fees 
and bearing in mind that the law as now on the books requires fees 
which would make the agency self-sustaining, and there is some additional 
language in there, as I recall it, that the fees are also to be based some- 
what on the value of the service to the party receiving the service 
from the agency, I don’t see how either the Commission or the Bureau 
of the Budget can disregard that provision of the statute. And that 
would be inconsistent if fees were based on those two standards, for 
example, would be inconsistent with the general idea, as I have heard 
it expressed by different members of the practitioners and certainly 
different than the views expressed by the National Industrial Traffic 
League, that they are not opposed to nominal fees for the filing of 
certificates and matters of that character, including the issuance of 
documents. 

I wonder where we stand, if the Commission does have a rule 
making proceeding, which they have promised us they would have within 
the near future, on some phases of it, at least those on which the Budget 
Bureau is now making a recommendation, and I understand it is to be 
done on a step by step basis. You"ll get some additional instructions 
after this has been thrashed around for a while; where would our 
Association stand ? 

Could we go in there and definitely oppose fees if they dealt with 
regulatory functions? 

Mr. LaRoe: Not without action by this group. 

President Schwietert: Not without further action by the group. 
That was the point I had in mind. And I want that clearly understood 
so if anybody here thinks that that kind of action should be taken, 
we don’t want to miss this opportunity now to do it. And I would 
like to have Mr. Mahoney explain whether or not such action would 
embarrass his Committee. I understood his Committee sort of favors 
that. I am not too clear about it. Will you do that? 

Mr. Mahoney: Well, as I said, we are in the position of having been 
set up in a sense at the request of the Commission. The assumption is 
that there are going to be some fees and that the practitioners will work 
with the Commission in setting equitable standards. I don’t think it is 
at all impossible to have a group such as ours working with the Com- 
mission on the one hand and yet on the other hand to have the member- 
ship, if it thinks the whole idea of fees of any kind is wrong, instruct 
its legislative committee to take appropriate action in opposition before 
Congress. 

You, the members, can be working in both directions at the same 
time. I don’t think you can ask one committee to be doing both. We 
haven’t been able to get the position of the membership as yet. That 
is why, as I say, I tried to propose these alternative courses so we could 
get guidance from the members. 

I can state that most of our committee would certainly favor fees 
for certification, photostating, ete. They are not in dispute. They are 
special services and should be paid for by the beneficiaries on a cost 
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basis. Also, I think most of our committee would favor and has favored 
nominal fees comparable to those imposed by the courts. If we were 
to embody it in a resolution, I suppose it would come closest to the 
resolution adopted by the Chicago Chapter in December of ’52. That 
stated, as I remember it, that there was no opposition to nominal fees, 
but that there was a second part of the resolution which was that at the 
same time the practitioners ought to ask for a recision of Public Law 
137. If I am not mistaken, I have the resolution with me. Perhaps 
one of our group remembers. Mr. Burchmore, wasn’t that the sense 
of that resolution ? 

Mr. Burchmore: That is what I thought it was. 

Mr. Mahoney: So that our point is, Commissioner Mahaffie asked 
Mr. Turney to bring the Committee into being to cooperate. I think 
we can do one of two things, either we can continue to work within the 
framework of the present relationship with the Commission; I should 
think within a few months or maybe even sooner we will have something 
to shoot at. Back a year ago, we had a very long schedule of the so-called 
working paper, some of the fees there were quite substantial and we 
made substantial objections and said I know our membership will never 
buy this kind of a thing. As I said, they have put a security blackout 
on us and you can’t very well cooperate with them and then violate that 
confidence. 

They have said we have never been able to get that released any 
more than we have been able to get this first working paper from the 
budget. We have never been able to get a release on that. After all, 
we have to live with the Commission and if our job is to assist them, 
we are in an embarrassing position to have been carrying around, the 
Committee has been for a year, a schedule that the Commission worked 
out which would certainly involve fees on a basis which would reim- 
burse the Commission more than partially for the actual cost of the 
regulation. But again, they have said, it is only in the formative stages, 
it can’t be released and after all, if Commissioner Mahaffie and his 
successor take that position, who are we to violate it? I think we’d be 
violating our trust if we were to do that. 

Mr. LaRoe: Mr. President, may I make a comment? It seems 
to me all of us have the same concern that President Schwietert has; 
namely, that there is a difference between informally working with the 
Commission and the way you have been working on the one hand and 
on the other hand taking a public position before some agency as to 
what the position of this Association is. 

Is it not probable that within the next year and before our next 
meeting some kind of a public hearing will be held at which we either 
have to take a position or not, and if we do have to take a position, are 
we not going to be embarrassed if you have no definite instructions 
from this group, and what instructions would you like us to give you? 

Mr. Mahoney: Thank you very much, Mr. LaRoe for capsulizing 
the Committee’s position. The instructions which the Committee would 
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like to receive from the group I should think would be summarized 
as follows: we or our successor would like to be authorized to continue 
to work with the Commission’s working committee, because there is the 
original fountainhead of information; but at the same time we would 
like to have our mission enlarged so that we could have the latitude to 
recommend to the Executive Committee, if necessary, that in the event 
that the I.C.C. were to hold public hearings on any phase of this 
problem or in the event that a friendly Congressman should introduce 
legislation comparable to the Busbey bill and give us a public sounding 
board, we would be able to state opposition to anything other than 
nominal filing fees comparable to those to be found in the courts, federal 
and state courts. 

I would say that such instructions would give us enough flexibility. 
Now I would add that under such instructions several of the members 
of the present committee would perhaps not want to serve even if they 
were reappointed. 

I’d just like to sound out Mr. Morrow, for instance, on that point. 
Do you have any position on that? I don’t want to put you on the 
spot, but, how do you feel? 

Mr. Morrow: I agree wholeheartedly with what you have just 
said as to the type of instructions I think this Committee should have. 

Mr. Mahoney: You think we ought to have a little broader scope. 
That is really my point. 

Mr. Morrow: My position as a member of the Committee is that I 
couldn ’t conscientiously serve if this committee were instructed to oppose 
nominal filing fees such as we have in the federal courts. I think fees are 
inevitable. I think the only choice we have at this point is as to the type 
of fees. I think there is dissatisfaction in Congress with the way in 
which Public Law 137 came into being as a rider to an appropriation 
bill. It was not considered by a legislative committee—a committee 
which is supposed to have passed substantive law. I believe sooner 
or later we will have introduced in Congress and that we will have 
passed into law a bill providing for fees. 

Now if we take a negative position and oppose any type of fee, 
then I think we will do ourselves a disservice because then I believe we 
are getting imposed on us a type of fee we don’t want. 

If this committee were continued, instructed to continue to cooperate 
with the Commission in an effort to work out some reasonable basis of 
fees under Public Law 137, given the latitude not to oppose reasonable 
fees, I think we could do a good service and at the same time if the 
Association wants to instruct the legislative committee to oppose Public 
Law 137, as such, that would not be a conflict at all because actually 
if carried out to the letter of the law, Public Law 137 will require more 
than nominal filing fees, require actual fees covering cost of regulatory 
activity. 

We could take a position opposing Public Law 137 on the books 
ese and the committee continue to cooperate to get reasonable filing 
ees. 
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Mr. Mahoney: Provided the membership enlarges the mission. 
We have to get the mission enlarged. At the moment we are only 
authorized to cooperate with the Commission. 

Mr. Morrow: That is correct. 

Mr. H. J. Weckstein: Mr. Chairman, I believe the problem is more 
than fees. I think after the discussion of Commissioner Arpaia yester. 
day, the question of a slight fee might in some instances even ease the 
work-load. There are many unnecessary applications, many unnecessa 
petitions and many unnecessary protests filed which might be prevented 
by even a small fee. 

I would crystallize this matter by making a motion that the Com. 
mittee be instructed to confer with the Commission and with such Con. 
gressional Committees as may be appointed towards the promulgation 
of nominal and reasonable fees for filing purposes, but to oppose all 
franchise fees. 

President Schwietert: When you say oppose all franchise fees, 
are you talking about fees that would be designed for the purpose, for 
instance, of making the agency self-sustaining? That is, assessment 
of fees for regulatory functions large enough to sustain the agency doing 
the regulating. Is that what you have in mind? 

Mr. Weckstein: No, my belief is that the matter is one that is too 
difficult to discuss at this time to determine whether the fees we can 
provide would be sufficient to make the agency self-sustaining. I 
believe our position generally has been opposed to any franchise fees on 
any type of carrier as to the amount to be charged each year, or that any 
franchise should be dependent upon the continuance of a fee. I am 
wholly in favor of any filing fees of any type, whether they be petition, 
application, protest or rates, similar to the action of the courts but once a 
certificate has been issued to any type of carrier, it should not be subject 
to the imposition of a franchise fee for its maintenance. 

President Schwietert: I understand that part of it all right. I am 
still not quite clear on the filing fees for petitions and other documents 
additionally. As I understand your motion first, you did say that you 
had no objection to nominal filing fees for that purpose. 

Mr. Weckstein: Nominal and reasonable filing fees and I believe 
the Committee’s report issued a year ago expresses the feeling most of 
the members have as to the recommended fees they had in mind. 

President Schwietert: As to the views expressed by Mr. Mahoney 
today, too. 

Mr. Shafer: Mr. Chairman, I would just like to refer specifically to 
the action taken by other organizations which has been referred to. I 
think Mr. Mahoney has a copy of the document which contains the 
recommendations as to action which was approved by the membership 
of the National Industrial Traffic League. It seems to me that he should 
read it. 

I do not think that we could take any more definite and clear action 
than we took at that time. I’d suggest we read that. 

Mr. Mahoney: I'll be glad to do that, Mr. Shafer. 
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President Schwietert: Will you see whether this comes rather close 
to the motion which you made? Then we will have it specifically before 


us. 

Mr. Mahoney: 1. That it be the policy of the League to oppose 
the imposition of fees and charges by the Commission intended to reim- 
burse the Government for the cost of performing regulatory functions. 

Parenthetically, I’d say that any schedule of fees and charges 
which would reimburse the government for the cost of performing 
regulatory functions would be relatively high. Consider for instance, 
the Bureau of Motor Carriers. If the Government were reimbursed 
fully for the regulatory work of the Bureau of Motor Carriers, they’d 
have to work out a system of fees at about four or five hundred dollars 
per application to bring in the millions of dollars necessary to do that. 
In the working paper, I might add, they didn’t contemplate any figure 
of that sort but they did contemplate a figure which would have brought 
in about a million dollars. In other words, I think they figured on 
recovering about one-sixth of it. 

2. That the League oppose any attempt on the part of the Com- 
mission or the Congress to impose fees and charges in the aggregate 
that are designed to make the Commission self-sustaining. 

3. That the League interpose no objection to the collection of 
reasonable charges (judged by present-day standards) for certifications, 
photostating, furnishing copies of documents, reports, and manuscripts, 
ete. which are not essentially a part of regulatory functions. 

4. That in the event the Commission or the Congress should propose 
nominal filing fees for such items as applications for certificates of 
convenience and necessity, applications for abandonments, for the ap- 
proval of the issuance of securities, and the approval of consolidations and 
mergers, comparable with fees charged by the Federal District Courts, 
that no objections be accorded thereto. 

Those are the four recommendations made to the National Indus- 
trial Traffic League. 

Do you want to comment thereon? 

President Schwietert: Is that in substance what you had in mind? 

Mr. Weckstein: It does not cover my idea completely. I think the 
important objection I would have would be to the imposition of any 
franchise fee which is not covered by any of the recommendations in 
that by the Industrial Traffic League. 

President Schwietert: Wasn’t that specifically acted upon at the 
last meeting when we went directly in opposition to Senate Bill 2352? 

Mr. Weckstein: I am trying to crystallize the instructions to the 
Committee in this one motion so they may know what attitude to take 
in the future. 

President Schwietert: If you adopted something like this recom- 
mendation Mr. Mahoney just read to you and also keep in mind that we 
have specifically acted in connection with Senate Bill 2352, the combined 
action would cover your point exactly. You tried to combine it into 
one. Is that right? 

Mr. Weckstein: That is true. 
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President Schwietert: Can we get it down into some specifically 
stated motion so that we will all understand exactly what is before us? 
Keep in mind that we have acted on the franchise question under §, 
2352. Then we could adopt another motion embodying what Mr. 
Mahoney has just read to you—then the position of the Association as 
a whole seems to me would be clear. Is that right? 

Mr. Mahoney: I would say I just made a suggestion. Mr. Morrow, 
you had an idea? 

Mr. Giles Morrow: I simply wanted to say I would agree, for one, 
with what you have read as a resolution on the part of this Association 
except as to the last statement which was in the event the Commission 
or Congress shall recommend filing fees. Well, the Congress undoubtedly 
has so recommended. We are faced at least with that and perhaps 
more. I don’t think we should start that way. I think it should be 
positive we do not oppose. I take the last phrase of it and put it first. 

Mr. Mahoney: We hold no objection to the imposition of nominal 
filing fees for such items as applications, ete. 

Mr. LaRoe: Mr. President, so many members of our Association 
are also members of the N.I.T. League and vice versa, and this matter 
has had such careful consideration by the N.I.T. League and it seems 
to be so nearly in harmony with our own views that I think it would 
be wise for us to authorize our committee to proceed within the frame- 
work of what the N.I.T. League position has been as indicated to us 
and to take such action within that framework as the Committee thinks 
desirable. 

Mr. Mahoney: And then perhaps add something, Mr. LaRoe, such 
as paragraph 5; that the practitioners would continue to object to the 
imposition of anything comparable to S. 2352 or something like that. 

Mr. LaRoe: And I would add I think Mr. Weckstein has a point, 
or to any franchise fee, because you see that raises the question whether 
a man who already has a certificate doesn’t have to file anything, whether 
he should pay something for his franchise. I think we ought to go on 
record against that. 

Mr. Mahoney: I am certain the Committee would appreciate that as 
a fifth, perhaps fifth subdivision. 

President Schwietert: Would you make that in the form of a motion, 
Mr. LaRoe, that you adopt the statement of policy as recomended by the 
National Industrial Traffic League ? 

Mr. LaRoe: I don’t think we ought to do it that way. We ought 
to first express our appreciation to this Committee for the work it has 
done and that it be authorized to continue along the same line in co- 
operation with the Interstate Commerce Commission, and also that it 
be authorized further to operate within the framework of the N.I.T. 
League declaration of policy, adding to it what Mr. Mahoney has just 
stated, that we oppose franchise fees and I will accept his wording as 
to the rest of it. 


President Schwietert: Is that agreeable with you? You make 
that in the form of a motion? 
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Mr. LaRoe: I make that a motion. 

President Schwietert: Is there a second to the motion? 
Mr. Shafer: Second the motion. 

President Schwietert: Any further discussion ? 


Motion Prepared by Committee Chairman to Embody Sense of the Meeting 


‘‘1_ That the Practitioners support nominal filing fees for such 
items as applications for certificates of convenience and necessity, appli- 
cations for abandonments, for the approval of the issuance of securities, 
and the approval of consolidations and mergers. Although the Prac- 
titioners are not prepared to state definite figures they suggest that the 
standard be comparable with the fees charged by federal district courts. 

2. That the Practitioners support the collection of reasonable 
charges by the Commission for certifications, photostating, furnishing 
copies of documents and reports which are not essentially a part of 
regulatory functions. 

3. That the Practitioners oppose any attempt on the part of Con- 
gress or the Commission to impose fees or charges on franchises of any 
kind. The Practitioners’ position which was set forth in opposition 
to S. 2352 remains undisturbed. 

4. That the Practitioners oppose the imposition of fees and charges 
by Congress or the Commission which would reimburse the Government 
for the cost of performing regulatory functions. 

5. That the Practitioners oppose any attempt by Congress or the 
Commission to impose fees and charges which in the aggregate would 
make the Commission self-sustaining.’”’ 

President Schwietert: Reproduce it in the record as read by Mr. 
Mahoney. Any further discussion? All in favor signify by saying aye. 
Opposed, no. Motion is carried. Anything further, Mr. Mahoney? 
(There was no further action.) 













Survey of Mail Hauls by Motor Truck 


Assistant Postmaster General John C. Allen, who has charge of 
the Bureau of Transportation of the Postoffice Department, has scheduled 
a survey of Star Route contracts, including T-routes, for movement of 
mail in trucks, for completion by November 15. The survey is under 
the direction of Mr. Edmond L. Williams, Director of the Highway 
and Contract Division of the Post Office Department’s Bureau of 
Transportation. Its purpose is to see if greater use can be made of 
motor common carriers in the mail-by-truck program. 

Contracts expire in the so-called western postal section on June 
30, 1954, and the survey will open every Star Route west of Kansas 
for postal inspection to see if costs can be cut by more modern methods 
of transportation and the service improved by use of competitive forms of 
transportation. 

With a view to putting the trucking of mail on a sack or piece basis 
instead of exclusive mail haul, the Post Office Department has recently 
instituted an experimental T-route between Dallas and Beaumont, 
Texas. Other truck routes are contemplated in Texas, possibly from 
Dallas, San Antonio and Austin to Houston. 

Recommendations for renewal of contracts should be made in all 
cases where investigation develops that no service changes are necessary 
and the present rate of pay is fair and reasonable, according to the 
Assistant Postmaster General. 


Following are a number of questions sought to be answered : 
Answers to Questions Sought 


1—Is the route necessary ? 

2—Is the route, actually serving patrons over the entire distance 
as covered in the statement of service? If not, can it be curtailed? 

3—Is any duplication with other services involved which can be 
eliminated ? 

4—Can the entire route be absorbed by other services, such as a 
star or rural route? 
5—Can the route be extended to absorb a star or mail messenger 
route ? 

6—Does the statement of service need revision such as change in 
headout (starting point), elimination of weight or space limitations? 

7—Is contractor’s pay fair and equitable based on prevailing wage 
rates and vehicle operation costs in the community? « 

8—Are there any common carriers such as bus lines, franchise truck 
lines, ete., in the area that would be interested in the contract? 

9—If the answer to (8) is yes, does it appear that substantial 
savings could be realized by the use of such carriers as contractors? 

10—Can the route’s usefulness be enhanced by absorbing mails now 
carried on railroads? 


11—Is scheduled route reasonable, too short or too long? 
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12—Has the survey been coordinated with the local inspector in the 
matter of discontinuing post offices or merging with rural routes? 

13—Can savings be made by discontinuing small offices and requir- 
ing contractors to perform rural features? 

14—-Could service be improved by having contractor case his own 
mail, thus advancing departure ?? 


1A change in the usual type of contract would be required, if it is found 
desirable to have the contractor “case” the mail. 





1. C. C. REPORTS FOR SALE 


Mr. F. E. Harrison, Jr., Traffic Analyst, Tallahassee, Florida, has 
the following volumes of I.C.C. Reports and other books for sale : 


I.C.C. Reports, Volumes 1-85, incl.; 100, 113, 
123, 126, 139, 147, 151, 201, 267 and 269. 


Lusts Digest—6 bound volumes. 


Anyone interested in purchasing these books should communicate 
with Mr. Harrison at the above address. 





POST OFFICE PETITIONS CAB TO CARRY FIRST CLASS MAIL BY AIR 


Postmaster General Arthur E. Summerfield on September 8 petition- 
ed the Civil Aeronautics Board to permit delivery of 3c first class mail 
by air between New York and Chicago and between Washington and 
Chicago in both directions. Doing so, postal authorities predict, will 
expedite a limited amount of 3c first class mail service by up to 24 hours. 
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PROPOSED LEGISLATION TO PREVENT NON-LAWYERS FROM PRACTICING 
BEFORE REGULATORY AGENCIES IN THE STATE OF WISCONSIN 


By E. W. DaLuMan 
Traffic Manager, Blatz Brewing Company 


On March 31, 1953, there was introduced in the Assembly of the 
State of Wisconsin a Bill No. 741-A proposing to create a new provision 
in the Wisconsin statutes relating to protection of the public with respect 
to representation before administrative agencies. 

This Bill, if enacted into law, would prevent non-lawyers from 
practicing before the Public Service Commission in connection with 
rate and other matter, and also all other administrative agencies, but 
would only permit persons who are members, in good standing, of the 
bar of the highest court of the State of Wisconsin, or any other state, to 
qualify for such representation. 

The pertinent portions of the Bill were: 


1. No person other than a lawyer, as above stated, may hold himself 
out as competent or authorized to represent any party. 

2. No person shall make it a practice as the whole or any part of 
his profession, calling, business or trade for a consideration to 
represent any party. 

3. No person shall examine or cross-examine witnesses or argue 
questions of law in any agency proceeding. 


However, exceptions were also provided, namely to the effect that 
the proposed statute would not apply to persons acting or appearing 
before any agency as follows: 


1. In his own behalf. 

2. In behalf of a business corporation of which he is a director 
or officer. 

3. On behalf of a membership corporation or association of which 
he is a member in matters affecting the membership as a whole, 
as distinguished from being on behalf of any individual members. 


Further provision was made that wherever a person for at least one 
year prior to the effective date of the proposed statutory provision was 
actively engaged in practice before such agency and was recognized 
by such agency as an active practitioner before it and provided such 
agency continues to permit him so to practice before it, such person was 
also exempt. 

Further provision was made that every such agency shall by rule 
provide for the suspension from practice before it, or the revocation of 
admission to practice before it of any person who after hearing before 
such agency has been found to have violated any of the provisions of 
such proposed statutory provision. 
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ING The subject matter was referred to Mr. Philip H. Porter of Madison, 
Wisconsin, who made arrangements with his son, John, and William 
Ehmann, to appear before the Legislature in opposition to the Bill. 

Mr. Adolph Solie, also a practitioner, enlisted his aid in opposition 
to the Bill. 
When the Bill came up in the Assembly for a vote on June 5, 1953, 

the it was killed by a vote of 44 to 33. 





ect 
LIFE’S RECORDS CLOSED 
try By Epwarp H. DeGroot, Jr. 
ri 
_ Chairman, Memorials Committee 
the 
to Frederick E. Brown, Attorney, Investment Building, Washington, 
D. C. (7-8-53). 

C. H. Campbell, Traffic Manager, Strickland Transportation Co., 

elf Inc., 2917 Gulden Lane, Dallas 2, Texas. 


Sam Houston, Dunn Bros., 801 Mercantile Securities Bldg., Dallas 
of 1, Texas. (6-18-53). 


Marion B. Pierce, Attorney, 25 Broad Street, Suite 1014, New York 
4,N. Y. ((6-8-53). 


L. J. Zinser, President, Baltimore-New York Express, Inc., 110 
North Macon Street, Baltimore 3, Maryland. 








New Officers of Association of 
ICC Practitioners 


Following the appointment of Mr. Howard Freas to the Interstate 
Commerce Commission by President Eisenhower, the Association’s 
Executive Committee met and elected Mr. Giles Morrow, President and 
General Counsel of the Freight Forwarders Institute as President of the 
Association of I. C. C. Practitioners. Mr. Freas had been President 
of the Practitioners’ Association since May 14, 1953. 

This left a vacancy in the office of First Vice President, to which 
Mr. James F. Pinkney was elected. 

Mr. Ford K. Edwards, Director, Bureau of Coal Economics, Na- 
tional Coal Association, was elected Secretary of the Association to take 
the place of Mr. Pinkney. 

Mr. Wilbur LaRoe, Jr., will continue as Treasurer of our group. 

The above action was taken by the Executive Committee in accord- 
ance with the provisions of Article V of the Association’s By-Laws. 





MISS WANITA BOLIN JOINS STAFF OF PRACTITIONERS’ ASSOCIATION 


The Association of I. C. C. Practitioners is fortunate in having 
secured the services of Miss Wanita Bolin as Assistant Executive Secre- 
tary. Miss Bolin, for a number of years was secretary to Honorable 
Clyde B. Aitchison, until recently a member of the Interstate Com- 
merce Commission. 
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The New Interstate Commerce 
Commissioners 


For the information of our members, biographical sketches of the 
new members of the Interstate Commerce Commission are printed 
below : 


OWEN CLARKE 


Owen Clarke, of Yakima, Wash- 
ington, son of Dr. William F. and 
Jenny Davies Clarke, was born at St. 
Maries, Idaho on October 22, 1913. 
He received his early education in the 
public schools at Yakima, Washing- 
ton, and the Yakima Valley Junior 
College, and in 1936 received his 
Bachelor of Laws degree from the 
University of Washington. 

On completion of his formal law 
studies Mr. Clarke entered the private 
practice of law at Yakima. In 1941 
he gave up his private practice to 
become the Deputy Prosecuting At- 
torney of Yakima County and served 
in that capacity until 1943. Answer- 
ing the need of his country during 
World War II, Mr. Clarke served as a 
Naval Reserve officer aboard an air- 
craft carrier in the Asiatie-Pacific 
Theatre from 1948 to January 1946. 
On his discharge from the Navy he returned to his home State and be- 
came Prosecuting Attorney for Yakima County, filling that post from 
1946 to 1948. From 1949 to 1951 Mr. Clarke was Chairman of the 
Washington Public Service Commission and the Washington Toll Bridge 
Authority, and in 1951 was Chairman of the Mountain and Pacific States 
Conference of Public Service Commissioners. In September of 1951 
Mr. Clarke returned to the private practice of law, in which he was 
engaged at the time of his appointment to the Commission. 

Mr. Clarke was State Chairman of the Eisenhower Committee prior 
to the National Convention; Delegate-at-Large and Vice-Chairman of 
the Washington State delegation at the Republican National Convention 
in 1952; State Vice-Chairman of the Citizens for Eisenhower Com- 
mittee after the National Convention; State Chairman of the Young 
Republicans Federation of Washington in 1940; and was Republican 
nominee for Attorney General of the State of Washington in 1948. 

He is affiliated with Delta Theta Phi, legal fraternity ; Phi Gamma 
Delta, social fraternity; American Legion; Veterans of Foreign Wars; 
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Elks; Eagles;; Seattle Transportation Club; Pacifie Northwest ‘rade 
Association; Yakima Chamber of Commerce ; Yakima County Bar 
Association; Washington State Bar Association : American Bar Associa. 
tion, and the Kiwanis Club. 

Mr. Clarke was married to Ruth A. Moreland in June 1938 and 
they have one son, Owen Frederick Clarke, Jr. 

President Eisenhower nominated Mr. Clarke to the Commission to 
replace Commissioner William J. Patterson, and he was confirmed by 
the Senate on July 8, 1953. His term of office expires December 31. 
1959. 

On July 10, Mr. Clarke was sworn into office as a member of the 


Commission by Judge E. Barrett Prettyman of the United States Court 
of Appeals. 





HOWARD G. FREAS 


Howard G. Freas, of Oakland, 
California, was born on July 13, 
1900, in Fogelsville, Pa., and at the 
age of 16 graduated from the Allen- 
town Business College. After com- 
pleting his studies at the Mercersburg 
Academy at Mercersburg, Pa., in 
1921, Mr. Freas went West and be- 
came a student at the University of 
Nevada. He continued his formal 
education at the University of Cali- 
fornia during 1922, and studied law 
at the LaSalle Extension University 
from 1934 to 1936. 

Prior to his nomination to the 
Commission on July 9, 1953, by 
President Eisenhower, and confirma- 
tion by the Senate on July 15, Mr. 
Freas had been associated for 24 
years with the California Public 
Utilities Commission as a rate expert 
and examiner, and in charge of its 
Rate Section. Previous to his Public Utilities Commission employment, 
Mr. Freas served six years with railroads in Pennsylvania and Cali- 
fornia, and for three years was assistant traffic manager for a large 
California industrial concern. During the United States Maritime Com- 
mission’s investigation of practices of the San Francisco Bay Terminal, 
Mr. Freas was engaged by that agency as a consultant, and in that 
capacity prepared an outstanding report. He also acted as adviser to 
the LaSalle Extension University, and from 1942 to 1945 taught classes 
in land and air transportation at Stanford University. From the in- 
ception of the Mountain Pacifie States Conference of Publie Service 
Commissioners in 1952, Mr. Freas was the Secretary of that Conference. 
He was elected President of the Association of Interstate Commerce Com- 
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mission Practitioners at its annual convention in 1953, but relinquished 
that post on his appointment to the Commission. Mr. Freas’ appoint- 
ment to the Commission expires December 31, 1959. 

Mr. Freas married Adelaide Trygstad on July 3, 1924, and they 
have three children, Ann, Jean, and William. He is a Mason (Scottish 
Rite), a member of the Los Angeles Transportation Club, and a Republi- 
ean. 

In a dual ceremony on August 18, the Commission, its staff, and the 
Commission’s Bar met to honor the retiring Commissioner, the Honorable 
William E. Lee and the new appointee, Mr. Freas. The Honorable 
tichmond B. Keech, Judge, United States District Court for the District 
of Columbia, administered the oath of office to Mr. Freas. 





KENNETH H. TUGGLE 


Kenneth H. Tuggle, confirmed by 
the United States Senate on July 
31, 1953, to fill a vacancy created on 
the Commission by the retirement of 
Commissioner Walter M. W. Splawn, 
was born in Barbourville, Ky., in 
1904. He received his early educa- 
tion in the primary schools in that 
vicinity, and at Union College in 
Barbourville. He graduated from the 
University of Kentucky with a degree 
of Bachelor of Arts in 1925 and then 
completed his legal edueation with 
a degree of Bachelor of Laws from 
that University. Mr. Tuggle was 
admitted to the Kentueky Court of 
Appeals in 1926 and the Federal 
Court for the Eastern District of 
Kentucky in 1927, and has been en- 
gaged in the practice of law since 
that time, particularly in corporate 
banking and real estate law. He also 
had experience with rate-making in appearances as an attorney before 
the Kentueky Public Utilities Commission. 

At the age of 30, Mr. Tuggle organized the Union National Bank of 
Barbourville, was President of the Bank and served as Chairman of the 
Board. In 1939 he was the nominee of the Republican party for 
Attorney General of Kentucky and in 1943 was elected Lieutenant 
Governor of that State, serving in that capacity until 1947. During 
a portion of that period, from 1944 to 1946, he was President of the 
Kentucky State Senate. 
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Mr. Tuggle devoted a great deal of time to the activities at Unioy 
College, an institution related to the Methodist Church, and for many 
years was a member of the board of directors of that school. He algo 
served as chairman of the Kentucky Disabled Ex-service Men’s Board, 
and from 1942 to 1946, was an officer in the Kentucky active militia, 
attaining the rank of colonel in the Judge Advocate General’s depart. 
ment. Other organizations of which Mr. Tuggle has been a member 
are: The Kentucky Legislative Council, the Kentucky Committee on 
Resources and Facilities of State Governments, the Kentucky Committee 
on Interstate Cooperation, and the Kentucky Bookmobile Project. He 
has been a member of the board of managers of the Council of State 
Governments, the Barbourville and Kentucky State Chamber of Com- 
merce, jurisprudence committee of the Kentucky Bankers Association, 
and the American Bar Association. 

He was a delegate-at-large from Kentucky at the Republican 
National Conventions in 1948 and 1952, and was a member of the com- 
mittee on resolutions at each. 

Mr. Tuggle is married and has two children, a boy and a girl. 

At a special session of the Commission on September 8, the Honor- 
able Richmond B. Keech, United States District Court for the Distriet 
of Columbia, administered the oath of office to Mr. Tuggle for a term 
expiring December 31, 1954. 


rect 
no s 
he « 
eon 
me} 
the 
wil 
tio 





E. F. Hamm, Jr., Appointed as Managing 
Director of I. C. C. 


On August 19 the Commission 

announced the appointment of Mr. 

E. F. Hamm, Jr., widely-known edu- 

eator and publisher, as Managing 

Director of the Commission. The 

appointment of a top level adminis- 

trative chief is designed to relieve the 

Commissioners of most of their admin- 

istrative chores—a key recommenda- 

tion of the Wolf Management Engi- 

neering Co., of Chicago, which was 

commissioned under a Senate resolu- 

tion to prepare a proposal for stream- 

lining the ICC—and to give the 

Commission better use of its available 

manpower. Other recommendations 

of the Wolf engineers, which the 

Commission has ‘‘adopted in prin- 

ciple’’ have been held in abeyance 

while the Commission conducted a 

wide search for a man qualified to fill 

the important post of Managing Di- 

rector. However, Chairman Johnson recently announced there will be 

no sudden or sweeping adoption of the Wolf recommendations. Rather, 

he envisioned a procedure, comparable to the Commission’s pre-hearing 

conference, for the airing of views on some feature of the Wolf recom- 

mendation. Such a procedure could be used to help settle doubts when 

the Commission is not convineed that the best interests of the public 

will be served, he explained. He pointed out that the day-to-day fune- 

tioning of the Commission must continue and that much confusion could 
result from hasty action. 

Mr. Hamm was born in Chicago in 1908 and was educated at the 
North Shore Country Day School, Winnetka, Ill., and at Dartmouth 
College, Hanover, N. H. 

In 1933 Mr. Hamm became President and Treasurer of Traffic 
Service Corporation, which publishes ‘‘Traffie World Daily,’’ ‘‘ Traffic 
World,’’ and ‘‘Traffie Bulletin.’’ He has oceupied the position of 
publisher of these publications since 1944. In 1945 his company acquir- 
ed the College of Advanced Traffic of Chicago, an institution which 
offers technical evening and day school instruction in traffic management 
and interstate commerce law, and Mr. Hamm has served as its President. 
He is also president and treasurer of the Academy of Advanced Traffic, 
a similar institution which maintains facilities in New York and Phila- 
delphia, and of a subsidiary publishng company, The Transportaton 
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Supply Publishing Corporation, which publishes a monthly magazine 
‘*Transportation Supply News.’’ 

During 1937 Mr. Hamm served as president of the Chicago Business 
Papers Association. He was also president of the Associated Business 
Publications, a national business paper organization with a membership 
of more than 120 papers, having a combined circulation of more than 
5 million copies. Following the outbreak of World War II he served 
as a consultant in the magazine section of the Printing and Publishing 
Division of the War Production Board. He served the National Pro. 
duction Authority, Department of Commeree, in a similar capacity after 
the outbreak of the Korean War. 

In 1948, Mr. Hamm served on the board of directors of the Adver. 
tising Federation of America. He is a member of the Business Paper 
Advisory Committee of the Advertising Council and of the Distribution 
Council of the Department of Commerce. Mr. Hamm is secretary of the 
Associated Traffic Club Foundation and a founder-member of the Ameri- 
can Society of Traffic and Transportation. 

Mr. Hamm, a Republican, is a member of the Episcopal Church. 
In 1934, he married Joy Elizabeth Fairman. They have three children, 
Julie Fairman, Thornton Edward and Martha Joy. The family resides in 
McLean, Va. 


G. Lloyd Wilson, head of the transportation department of the 


Wharton School of Finance, University of Pennsylvania, recently took 
office as a consultant on the reorganization of the Interstate Commerce 
Commission. Dr. Wilson will work with E. F. Hamm, Jr., the managing 
director. 
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ICC Honors Retiring Commissioners 


Splawn, Patterson and Lee 


In a period of three months’ time, unprecedented in the history of 
the Commission, it has had occasion to honor three retiring members: 


WALTER M. W. SPLAWN 


Commissioner Walter M. W. Splawn, on reaching the age of 70, 
elected to exercise his prerogative under the law, and submitted his resig- 
nation to the President. On June 30 the Commission, the Commission’s 
staff, and the Commission’s Bar met to pay their respect and homage to 
the Commissioner. 

Mr. E. M. Reidy, Chief Counsel of the Commission, gave a summary 
of some of the highlights of Commissioner Splawn’s life and career, 
ealling particular attention to his work as Chairman of the Commission’s 
Legislative Committee. Commissioner Splawn had been a member of the 
Commission for nearly 20 years, and Mr. Reidy recounted some of the 
important transportation legislation passed by the Congress during 
that time, the administration of these laws becoming the duty of the 
Commission. He noted that Commissioner Splawn, as Chairman of the 
Commission’s Legislative Committee, had much to do with the drafting 
of those laws, and as a member of the Commission had much to do with 
their interpretation and construction. Mr. Reidy also noted that during 
the time Commissioner Splawn was a member of the Commission it prob- 
ably had more important cases and more complicated problems to deal 
with than during any other period in its history. 

Mr. R. Granville Curry speaking for the Association of I. C. C. Prae- 
titioners, expressed the appreciation of the Commission’s Bar to Com- 
missioner Splawn for his distinguished service. 

The Commission’s own sentiments were recorded in the form of a 
scroll signed by each Commissioner and spread upon the Commission’s 
permanent minutes. 

Commissioner Splawn responded with a brief speech, telling of some 
of the compensations of service on the Commission. 





WILLIAM J. PATTERSON 


On July 10 the Commission inaugurated a new procedure by having 
a dual ceremony honoring retiring Commissioner William J. Patterson 
and weleoming his successor, Mr. Owen Clarke. 

At this ceremony Mr. Reidy, the Commission’s General Counsel, 
speaking on behalf of the Commission expressed its joy and happiness 
in the acquisition of a new Commissioner, but its regret and sadness at 
the departure of one who had labored for so many years in various 
capacities. 

Mr. Reidy related some of the facts of Commissioner Patterson’s 
early career as a railroad employee and of his history as an employee 
of the Commission before his appointment as a Commissioner in 1939. 
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He praised Mr. Patterson for his work as a former employee and member 
of the Commission, particularly for his efforts in the field of safety. 

Mr. R. Granville Curry, representing the Practitioners’ Association, 
expressed the appreciation of the Bar to Commissioner Patterson for his 
steadfast discharge of his difficult and complex tasks as a member of 
the Commission, and for his fearless devotion to the basic purposes of 
the Commission. 

Chairman Johnson presented Commissioner Patterson with a scroll. 
signed by each Commissioner, to use as a reminder of their long and 
pleasant association 

Commissioner Patterson thanked the Commission for the special 
session honoring him on the eve of his retirement, and expressed his ap- 
preciation to the Commission employees for their loyalty, industry and 
efficiency. 





WILLIAM E. LEE 


The Commission called its members and staff together on August 18 
to pay their respects and bid farewell to retiring Commissioner William 
E. Lee, and to weleome Mr. Howard G. Freas, the new Commissioner. 

The General Counsel of the Commission, Mr. Reidy, reviewed Com- 
missioner Lee’s career on the Commission from the time of his appoint- 
ment in 1930, pointing particularly to the important role he had played 


in the administration of the Motor Carrier Act. 

Acknowledging a debt of gratitude owed by motor carriers to Com- 
missioner Lee for his services in bringing order and regulation to the 
industry, Mr. R. Granville Curry, past president of the I. C. C. Prae- 
titioners’ Association, expressed the sentiment that the nation was losing 
a loyal and patriotic citizen. 

A seroll, signed by each Commissioner, tracing the various capacities 
in which Commissioner Lee had served the Commission, and bidding him 
an official farewell, was presented to him by Chairman Johnson. 

In response to tributes paid him, Commissioner Lee cautioned that 
the Commission’s ‘‘good name’’ must never be taken for granted. He 
told of the enjoyment his association with the Commission had afforded 
him, and added that ‘‘I’ll be around,’’ likening retired members of the 
I. C. C. to ‘Sold soldiers who never die but just fade away.”’ 











SEPTEMBER, 1953 1001 















— 





HOW FEDERAL GOVERNMENT CAN AID TRANSPORTATION INDUSTRY— 
FIVE POINT PROGRAM OUTLINED 








In a panel discussion at the Second National Traffic and Transpor- 
tation Conference and Seminar held in Pittsburgh on September 11 
under the sponsorship of the American Society of Traffic and Trans- 
portation, Harold F. Hammond, Manager of the Transportation and 
Communications Department of the Chamber of Commerce of the United 
States, pointed out that while the transportation business is now good 
it may face difficulties in the future if traffic declines sharply. Mr. 
Hammond suggested that Federal departments and agencies which deal 
with transportation re-examine their policies and actions to determine 
whether they are doing the best job possible. 

Mr. Hammond said five specific steps should be taken by Federal 
agencies to aid transportation now and in the future: 

1. Government agencies, such as the Department of Agriculture, 
should stay out of rate proceedings before regulatory authorities. Al- 
though ‘‘this department is legally authorized to make appearances 
















b this right has been grossly abused.’’ 

2. Section 22 of the Interstate Commerce Act should be revised. It 
ler, ° 6c ” ° ° 
“i permits the government to get ‘‘cut-rate’’ bargains from the carriers, 





and results in commercial shippers picking up the check for these lost 
revenues. 

3. A Department of Commerce survey revealed that there were 
40 major Federal agencies, with 164 minor agencies, all conducting trans- 
port research projects simultaneously. Steps should be taken to make 
certain that in the future these are cut to the absolute minimum. 

4. The government should get out of the commercial transport 
business. Sale of the Federal Barge Lines is a significant step in this 
direction, but the government-owned and operated Panama Steamship 
Line is actively competing for commercial shipping traffic between New 
York and the Canal Zone and should be sold. In addition, many activi- 
ties of the Military Air Transport Service and the Military Sea Trans- 
port Service could well be eliminated. 

5. Federal agencies also can help transportation by full support 
of the new Hoover Commission and the new Intergovernmental Relation- 
ship Commission, both of which will probably touch on points of the 
transportation industry during their studies. 

“These steps taken as a whole,’’ said Mr. Hammond, ‘‘can do a lot 
of good, since they all represent a new outlook—one that means greater 
opportunity for the private enterprise system.’’ 


























ARMY TRANSPORTATION CORPS SETS UP PUBLIC FILE OF 
SECTION 22 QUOTATIONS 


The Office of the Chief of Transportation, Department of the Army, 
announced recently that it has established a public file containing rates 
tendered under the provisions of Section 22, other appropriate sections 
of the Interstate Commerce Act and corresponding provisions in the 
laws of the states. 













1. C. C. PRACTITIONERS’ JOURNAL 





——e 


An Army spokesman stated the file was set up to make these data 
readily accessible to commercial transportation representatives for their 
convenience and in the hope of reducing considerably requests for such 
information, thus easing the administrative burden connected with servic. 
ing such requests. Army freight movements should be accelerated, with 
mutual benefit to the Department of the Army and the Transportation 
industry, he added. 

The file is maintained in the Office of the Chief of Transportation, 
Washington. The Army spokesman also stated that the extent of use 
and treatment afforded the present file by the carrier representatives 
will determine its retention and possible future establishment of similar 
files at the Zone Transportation Offices. 





CHARLES L. DEARING APPOINTED TO TRANSPORT POST IN COMMERCE DEPT. 


The appointment of Charles L. Dearing, a Senior Staff Member and 
associated with Brookings Institution since 1927, as Deputy Under See. 
retary of Commerce for Transportation, effective August 1, was recently 
announced by Under Secretary of Commerce for Transportation Robert 
B. Murray, Jr. 

Mr. Murray said that Mr. Dearing would have direct supervision 
over the Department’s transportation studies leading to the formulation 
of Government-wide transportation policies and programs. He said that 
among Mr. Dearing’s immediate assignments would be the completion of 
studies now under way on maritime subsidies, Federal aid to airport 
programs, and coastwise and intercoastal shipping. 

At the same time Mr. Murray announced the appointment of Paul 
F. Royster, until recently director of the Department’s office of trans- 
portation, as Assistant to the Under Secretary of Commerce for Trans- 
portation. The Under Secretary said that Mr. Royster would assist 
him in supervising and directing the programs of the operating agencies 
under his jurisdiction—Maritime Administration, Civil Aeronautics 
Administration, Bureau of Public Roads, Weather Bureau, and Coast 
and Geodetie Survey. 





ACTIVITIES OF DTA UNDER NEW APPROPRIATION OF $425,000 
OUTLINED BY COMMISSIONER KNUDSON 


How the Defense Transportation Administration will function under 
its authorized budget of $425,000 for the present fiscal year were de- 
scribed recently by Administrator James K. Knudson. 

Mr. Knudson feels that while this year’s appropriation is con- 
siderably less than the $2,300,000 which was approved for DTA’s 
operations for the fiscal year ended last June 30, there will continue 
to be a considerable amount of work to do, particularly in the field of 
tax amortization. 

Organized under four offices and three groups, the principal officers 
of DTA are: Mr. Knudson, administrator; Homer C. King, deputy 
administrator; Francis A. Silver, general counsel; Clarence Barker, 
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,dministrative officer ; and Robert R. Hendon, director, tax amortization 
and defense loan group. There is also a transport specialist group and 
an advance mobilization planning group composed of specialists and 
consultants. These groups are assigned to specific problems in various 
aspects of transportation as related to national defense, including 
assignments from the Office of Defense Mobilization. 

Mr. Knudson anticipates a continued heavy work load in tax 
amortization to meet government approved expansion goals sponsored by 
DTA. He states there has been an increase in the number of appli- 
cations filed in the last several months. 

For the first seven months of 1953 loadings among the principal 
types of carriers are ahead of the comparable period of 1952, and 
reliable forecasts for the third quarter indicate a continuation of the 
upward trend, the DTA Administrator said. 

According to Mr. Knudson the grain crop which will be harvested 
this year will present serious storage problems and will affect the freight 
car supply, particularly box cars. He feels the car supply situation 
will require continued attention until the peak movement in October. 

Mr. Knudson said his agency would continue to work with groups 
under the Office of Defense Mobilization in planning to meet local 
transportation problems which would result in the event of enemy attacks 
on the United States. 





FELIX E. EARLY DIES — ICC EXAMINER 


Felix E. Early, 61, Assistant Chief Examiner of the Interstate Com- 
merce Commission, died September 4 at his home, 2106 North Brandy- 
wine Street, Arlington, Virginia. An ICC employee since 1913, Mr. 
Early formerly was confidential secretary to Chairman Harlan. 

Mr. Early was born in Crozet, Va., but had lived in the Washington 
area since 1906. He attended old Business High School, Strayer’s 
College, and received his law degree from Georgetown University. His 
brother, the late Stephen T. Early, was press secretary to the late 
President Roosevelt. 

Mr. Early is survived by his widow, Mrs. Louise S. Early, a son 
Robert E. Early, 1531 North Ivanhoe street, Arlington; his mother, 
Mrs. Ida V. Early, 1228 North Carolina Avenue, N. E., and two 
brothers, Elisha E. Early, 1629 Trinidad Avenue, N. E., Washington, 
and T. J. Early of the North Carolina Avenue address. 

Also surviving are four sisters, Mrs. George R. Holmes, 2338 
Massachusetts Avenue, N. W., widow of the head of the International 
News Service Bureau in Washington, Mrs. Magnien McArdle, 2519 
Massachusetts Avenue, N. W., Washington, Mrs. James J. Hennessey, 
Boston, and Mrs. E. Barry Faris, New York. 

Funeral services were held at 11 a. m., September 8, at Hines 
funeral home, 2901 Fourteenth Street, N. W. Interment in Rock Creek 
Cemetery. 








Rail Transportation 
By Joun F. Doneuan, Editor 


FORMAL MATTERS 
Ogden Gateway Case 


In Docket 30297—Denver and Rio Grande Western Railroad Com. 
pany v. Union Pacific Railroad Company, Et Al., the I. C. C. has post. 
poned until January 7, 1954 the effective date of its order of January 
12, 1953 which required carriers to take certain action with respect to 
routes via the Denver and Rio Grande Western Railroad. The postpone. 
ment was made at the request of United States District Judge John W. 


Delehant, at Omaha, where there is a suit pending to set aside the Com. 
mission’s order. 































Class Rates, Mountain-Pacific Territory 


In Dockets Nos. 30416—Class Rates, Mountain-Pacific Territory, 
and 30660—Class Rates, Transcontinental Rail, 1950, the hearing here- 
tofore set before Division 2 of the I. C. C. for October 21, 1953 has 
been postponed until December 1, 1953, at 10 A. M., at the Commission’s 
offices in Washington, before Division 2 and Examiner Myron Witters. 

The Commission has announced that it expects to have its staff 
present at this hearing certain statistical exhibits dealing with the 
movement of carload traffic under class rates as shown by waybill 
statistics and also an exhibit dealing with economic conditions in moun- 
tain-Pacifie territory. The railroad respondents have proposed on their 
rate bureau dockets certain revisions of the present class rates, and have 
conducted public hearings thereon. They will be expected to offer in 
evidence whatever rate proposals they desire to make by way of revision 
of the present class rates within, and to and from, mountain-Pacific 
territory, together with such evidence as they may have in support of 
such proposals. If respondent railroads are not then ready to proceed, 
shippers and public agencies will be expected to present such evidence 
as they may have concerning their proposals for revision of the existing 
class rates within, and to and from, mountain-Pacific territory, together 
with any evidence which they may have in support of such proposals. 


It is expected that there will be further hearings within mountain- 
Pacific territory. 









































































Alabama Intrastate Rates 


In Docket No. 31321—Alabama Intrastate Rates and Charges on 
Coal and Lumber, the I. C. C. has instituted an investigation of the 
failure and refusal of the Public Service Commission of Alabama to 
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authorize and permit the railroads operating in that state to apply 
to intrastate transportation of coal and lumber the increases in freight 
rates and charges approved in Ex Parte 175. 





Ex Parte 175 Increases—State Action 


According to an appendix to the Commission’s Report on third 
further hearing in Ex Parte 175—Increased Freight Rates, 1951, 
Arizona, Idaho and Utah have not authorized any increases corres- 
ponding to those heretofore authorized in that proceeding. California, 
Colorado and New Mexico have not approved any additional increases 
authorized by the Commission’s decision of April 11, 1952. 

The following States have granted, without exceptions, intrastate 
increases corresponding to the 15 percent increase authorized by the 
Commission: Connecticut, Delaware, Florida, Maine, Maryland, Massa- 
chusetts, Michigan, New Hampshire, New Jersey, New York, Pennsyl- 
vania, Rhode Island, Vermont and Washington. 





Express Rates Increase 


In Ex Parte No. 185—Increased Express Rates and Charges, 1953, 
the I. C. C. has authorized the Railway Express Agency to increase 
express rates an average of about 15%. The Railway Express Agency 
had asked for increases averaging about 23.5%. The new rates can go 
into effect October 1 after 15 days’ public notice. 





Parcel Post Rates 


In Docket 31074—Increased Parcel Post Rates, 1953, the I. C. C. 
has denied the petition for reconsideration’ filed by the National Asso- 
ciation of Direct Selling Companies. The Commission said that it 
would not be warranted in reconsidering its report of June 10, 1953, 
and refusing to consent to the Postmaster General’s proposed rates 
for parcel post. 





Louisiana Intrastate Rates 


In Docket 31163—Louisiana Intrastate Freight Rates and Charges, 
Examiner George B. Vandiver has recommended that Louisiana intra- 
state rates and charges on various commodities be increased to the level 
of interstate rates in order to remove unjust discrimination against 
interstate commerce. 





South Buffalo Railway Terminal Allowance 


In Ex Parte 104—Part I]—Terminal Services—South Buffalo 
Railway Terminal Allowance, the effective date of the order of October 
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20, 1952 has been postponed until November 12, 1953, because of the 
pendency in the United States District Court for the District of Mary. 
land of a suit to set aside the Commission’s order and the fact that the 
Commission has reopened the case for further proceedings. 










Ex Parte 104—Part 11—Terminal Allowances 


In Ex Parte 104—Part Il—Terminal Allowances, Examiner §. R. 
Diamondson has recommended that the Commission find that the obliga- 
tion of the respondent railroads under their interstate line-haul rates 
does not extend beyond present points of interchange at the plant of the 
American Bridge Company at Elmira, N. Y. 





FINANCE MATTERS 
Ala. & Vicksburg Ry. Acquisition 


Division 4 of the I. C. C. has authorized acquisition by Mississippi 
Valley Corporation and, through that corporation, by Illinois Central 
Railroad Company of control of the Alabama & Vicksburg Railway 
Company through ownership of a majority of its capital stock. 





Toledo, P. & W. R. R. Trackage Rights 


Extension of trackage rights agreement under which the Toledo, 
Peoria & Western Railroad Company operates over a line of the Chicago, 
Burlington and Quincy Railroad Company at Peoria, Illinois, has been 
approved and authorized by Division 4 of the I. C. C. 





LABOR MATTERS 
Union Shop—Southern Railway Case 


The United States Court of Appeals for the Fourth Circuit has 
remanded to the Mechlinburg Superior Court (North Carolina) a suit 
brought by 26 Southern Railway employees in their fight against a 
union shop agreement. The employees contend that the contract violates 
the ‘‘right-to-work’’ act passed by the 1947 General Assembly. The 
case was originally filed in the State Court, then the unions asked to 
have it heard in the United States District Court. The railroad joined 
the employees in asking that the case be remanded to the State Court. 





RATE BUREAUS 
Reed-Bulwinkle Act Agreement 


Division 2 of the I. C. C. has denied approval of the agreement 
submitted in Section 5a Application No. 33—Central States Motor 
Common Carriers—Agreement, because the agreement is prohibited 
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by Section 5a (6) of the Interstate Commerce Act. The proceeding was 
dismissed without prejudice to the filing of a new agreement in con- 
formity with the Commission’s findings in the present case. 





STATISTICS 
Oil Pipe Line Companies—Statistics 


The I. C. C. Bureau of Transport Economics and Statistics has 
issued Statement Q-600, showing transportation revenue and traffic of 
the large oil lines for the second quarter of 1953 as compared with the 
second quarter of 1952. 

During the second quarter of 1953 the transportation revenue of 
these companies increased 16 percent as compared with the second 
quarter of 1952, or to $134,306,358 as compared with $115,785,834. The 
number of barrels of oil originated on line and received from connections 
increased from 742,265,764 in the second quarter of 1952, to 874,650,895 
in the second quarter of 1953. 





PERSONNEL MATTERS 


Chairmanship Senate Committee on Interstate and 
Foreign Commerce 


Senator John W. Bricker, Republican of Ohio, has become Chair- 
man of the Senate Committee on Interstate and Foreign Commerce, 
succeeding Charles W. Tobey, deceased. 





Railroad Retirement Board Appointment 


The nomination of Raymond J. Kelly, of Michigan, to be a member 
of the Railroad Retirement Board, was confirmed by the Senate. He 
will be the Chairman of the Board. 





A. A. R. Operating Vice President 


Richard G. May, of New York City, has been elected Vice President 
of the A.A.R. in charge of Operations and Maintenance Department. 
Mr. May will succeed James H. Aydelott, who retired after 51 years of 
railroad service. Mr. May was formerly Assistant Vice President of 
Operations and Maintenance of the New York Central System, and 
had 25 years of service with that Railroad. 





Alaska Railroad Manager 


Frank E. Kalbaugh, of Ogden, Utah, who has been Superintendent 
of the Salt Lake Division of the Southern Pacific Company, has been 
appointed General Manager of the Alaska Railroad, succeeding Colonel 
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John P. Johnson, retired. The Alaska Railroad operates 470 miles of 
railroad between the ports of Seward and Whittier and the city of 


Fairbanks, and is under the jurisdiction of the Department of the 
Interior. 





LEGISLATIVE MATTERS 
Transportation in Times of Emergency 


S. 1981, which continues in effect certain provisions of Section § 
of the Interstate Commerce Act relating to military traffic in time of 
war or threatened war, has been signed by President Eisenhower. The 
provisions were extended for the duration of the national emergency 
proclaimed on December 16, 1950, and for six months thereafter, or until 
Congress establishes an earlier date by concurrent resolution. 





MISCELLANEOUS 
Federal User Charges Study 


Establishment of ‘‘a general policy of user charges applicable to 
transportation services and facilities which are of special benefit to 
indentifiable users’’ is recommended in a staff study prepared by the 
Commerce Department’s Office of Transportation. The Department, 
however, stressed the fact that ‘‘this report has not been adopted or 
approved by the Department of Commerce, and is released for infor- 
mational purposes.’’ It was prepared in the former Office of Trans- 
portation and substantially completed in 1952, according to the report, 
but subsequent problems requiring the immediate attention of the 
Department delayed preparation of its publication. 





Per Diem Rate Increase 


The Association of American Railroads has issued Circular T-225-D, 
dated July 31, 1953, showing that Rule 1(a) of the Code of Per Diem 
Rules is amended, effective August 1, 1953, so as to fix the freight car 
per diem rate at $2.40 per car per day. 
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Motor Transportation 


By Harry E. Boot, Editor 
Attorney, American Trucking Associations, Inc. 


1. C. C. Postpones Important Parts of Leasing Rules 


The effective date of that portion of the Commission’s leasing rules 
prohibiting trip leasing and compensation on the basis of a division or 
percentage of revenue have been postponed until March 1, 1954 by order 
of the Commission dated August 14, 1953. The Commission’s order 
cited a formal request by the Senate Committee on Agricultural and 
Forestry and it also pointed out that the House of Representatives in 
its recent session passed a bill which would prohibit the Commission 
from regulating the duration of truck leasing. The order further 
pointed out that a subcommittee of the Senate Interstate and Foreign 
Commerce Committee conducted hearings on the bill but was unable 
to report it out prior to adjournment of the Senate on August 3, 1953. 

The postponement does not affect the rules which require the carrier 
to have written leases for all equipment, or the rule requiring inspection 
forms. It will also be necessary for leased vehicles to carry an identifica- 
tion marker showing the name of the holder of the I. C. C. authority 
under which the vehicle is operating. 

There have been several important orders of the Comission since 
May 18, when the original leasing rules were reissued. As to household 
goods carriers, the effective date of all of the rules except section 207.4, 
(ce), (d) and (e) is postponed until July 1, 1954. These paragraphs of 
Section 207.4 cover the inspection, identification of equipment, and 
qualification of drivers. 

With respect to automobile transporters, the effective date of rules 
covered by Section 207.3(a), 207.4(a)(1), 207.4(3), 207.4(a) (4) (i), 
207.4(a) (5) and 207.5(c), is postponed until July 1, 1954. The postponed 
rules for automobile transporters apply to leasing between carriers, 
contract between carrier and owner of equipment, the 30-day rule for 
leases of equipment with drivers, possession and control, payment on the 
percentage of revenue, and drivers of interchanged equipment. 

The Commission, in another order made a change in one of the 
important rules covering the leasing of equipment between carriers. 
Under the rule, as originally released, the exemption restricted trip 
leasing between regular route carriers to those operating between points 
and over routes they were both authorized to serve or between irregular 
route carriers operating between points and within territory both were 
authorized to serve. Under the amended rule, the exemption runs to 
equipment owned, or held under a lease of 30 days or more, by an 
authorized carrier and regularly used by it in the service authorized, 
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and leased by it to another authorized carrier for transportation in the 
direction of a point which lessor is authorized to serve. This liberalized 
rule will permit freer leasing between carriers. 

The Commission has also issued an order applicable to a Single 
carrier postponing the rule under section 207.6(b), which prohibits 
authorized carriers from renting equipment without drivers to non. 
earriers. This special order permits such an arrangement between the 
— motor carrier and the private carrier to continue until July 

, 4. 

There also have been two administrative rulings from the Bureau 
of Motor Carriers. Administrative Ruling No. 96 in effect states that 
in interchanging equipment, a connecting carrier may not employ, as its 
own driver, the driver who brought the equipment to point of interchange. 
Administrative Ruling No. 97 deals with inspection and in effect states 
that a carrier may not appoint, as its representative to make such in- 
spection, a driver or other employee of the person owning the equipment 
or the driver employed by the originating carrier on a through move- 


ment in cases where such through movement without change of drivers 
is permitted. 





1. C. C. Broadens the New Orleans Commercial Zone 


The New Orleans commercial zone was recently broadened in a 
proceeding recorded as Ex Parte No. MC-37. Petitions of the New 
Orleans Traffic and Transportation Bureau and the American Cyanamid 
Company maintained that there have been substantial changes in the 
industrial development in the territory adjacent to New Orleans since 
July 19, 1948, the date of the previous definition of the New Orleans 
commercial zone. Representatives of various types of carriers, shippers 
and other groups participated in the proceeding, although five railroads 
contended that the pending action was ‘‘not a proper exercise of the 
Commission’s rule making authority.’’ The territory involved is a rela- 
tively small area which lies south or southwest of New Orleans along the 
west or northern bank of the Mississippi river just beyond the limits of 
the commercial zone as previously defined. Part of the area is contiguous 
to the city and none of it is more than approximately three miles from 
the municipal limits. Specifically it includes the unincorporated com- 
munity of Belle Chasse. Division 5 found that since the prior definition 
of the New Orleans commercial zone, there has been substantial indus- 
trial growth in the New Orleans area, particularly at Belle Chasse, and 


accordingly modified the area embraced in the New Orleans commercial 
zone. 





Cancellation of New York Surcharge Delayed 


The Interstate Commerce Commission recently ruled that motor car- 
riers operating in New York state may, until October 15, 1953, continue 
to collect surcharges which were adopted to offset operating expenses 
incurred as a result of the New York state weight-distance tax. The 
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(Commission had previously ordered the surcharges cancelled on or before 
September 4, under a ruling which held that the New York tax, like other 
operating taxes, should be treated as a normal operating expense and be 
reflected in the carriers rates rather than in surcharges. 

The truck lines, through various rate bureaus and individual tariffs, 
had published the surcharges when the weight distance tax went into 
efect in New York in 1951. These tariffs were suspended upon investi- 
gation for seven months by the Commission, but since investigation had 
not been completed by May 8, 1952, the surcharges went into effect. The 
Commission later ordered the surcharges cancelled. 

The Interstate Commerce Commission also received notification from 
the motor carrier tariff bureau of Cleveland that the tariff bureau will 
incorporate amounts covering the New York ton mile tax, and possibly 
the new Ohio axle tax, in its freight rate structure where the movement 
of traffic involves either Ohio or New York. These tariffs are expected 
to be filed before the end of the year. 

The petition of the Cleveland tariff bureau indicated that the bureau 
will republish its class rate scales and commodity rates where the move- 
ment of traffic involves New York state. The petition further noted 
that the Ohio Public Utilities Commission will undoubtedly follow the 
I. C. C.’s findings and insist that the Ohio axle tax on all commercial 
vehicles having three or more axles to the vehicle or combination be in- 
corporated in the freight rates. 





Army Develops Air Cushion to Reduce Transit Damage 


The Army Quartermaster Corp. recently announced that a new type 
of air cushion has been developed which will serve as dunnage in pro- 
tecting military cargo being shipped by truck and rail. The pneumatic 
dunnage was developed through the cooperation of the Quartermaster 
Corp and the transportation industry, and will provide for safer and 
more economical transportation of mixed cargo by truck through holding 
the cargo in place with a cushion of air. It is claimed, that besides 
minimizing the possible damage to supplies in transit, the air cushion 
may result in considerable savings in dock-side time and labor which is 
now required for the conventional shoring system used in bracings by 
lumber. There is also a possibility that this will reduce the weight pre- 
viously required in bracing and permit greater pay loads. The cushion 
is a gas-type fabric pillow and is deflated and placed in the spaces left 
by the variations in the sizes and shapes of the items being shipped. 
After the dunnage pillows are in place they are inflated with from 6 to 
8 Ibs. of air pressure which causes them to fill up the spaces into which 
they are placed and also to exert enough pressure to hold the cargo in 
place without damaging it during the movement of the truck. 
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Courts Rule on New Jersey’s Secondary Picketing Statute pe 

r1Z0 
Under a recent decision of the appellate division of the New Jersey HH pe less | 
State Superior Court, labor union members may picket retail outlets § .xtende 
handling the products of a business with which they are having a dispute § weight 
without violating New Jersey’s secondary picketing statute. The deci.  movem' 
sion of the Superior Court dissolved a restricting injunction against § grea bu 
members of the International Brotherhood of Teamsters which was issued  yehicle 


by a lower court. 
The injunction had been obtained by a bottling company during a 


dispute with the union. The company’s drivers, during the dispute, TI 
picketed both the company’s plants and a number of retail outlets which § measw! 
handled the product of the bottling company. The lower court upheld & trucki 
the contention that this was in violation of the state’s secondary picket. § moditi 
ing statute. The appellate division however ruled that that ‘‘peaceful & the lat 


picketing of the place of business of a merchant selling the product of 
a manufacturer who is a party to a labor dispute, for the purpose of 
asking the public to refrain from purchasing such product, is permissible 
under the law.’? The Teamsters Union in this instance was picketing 
the super market but were carrying signs urging the patrons of the 
stores not to buy the particular product made by the bottling company. 
The court noted that the customers were not asked to refrain from buy- 
ing from the picketed retail outlets, but were requested only to refrain 
from buying the product of the bottling company. 








University of Arizona Releases Trade Barrier Study 


A study, prepared under the direction of the Agricultural Experi- 
ment Station of the University of Arizona at Tuscon has attempted to 
isolate for analysis some of the areas in which there are questions as to 
the ‘‘trade barriers’’ effects of state motor vehicle laws and regulations 
in the interstate movements of agricultural products by truck in the 
11 western states. The study points out that the western area appears 
to be more dependent upon motor vehicles for transportation than other 
areas. The study also finds that the state motor vehicle laws and regu- 
lations often seriously restrict interstate movement of agricultural com- 
modities and have the effect of distorting the economy of a region to a 
greater extent than other laws and regulations such as quarantines, which 
may completely prohibit interstate movement. The nonuniformity of 
the requirements and the procedures between states is called the most 
important barrier in interstate movement of agricultural products by 
motor vehicles within and from the western area. This is especially the 
case with regard to the more seasonal and highly perishable agricultural 
products such as fresh fruits and vegetables. The study concludes that 
nonuniformity of laws is most troublesome to ‘‘irregular route’’ opera- 
tors who provide seasonal and interarea flexibility of motor vehicle 
transportation. These irregular operators are responsible for many of 
the violations of motor vehicle codes but such violations are usually un- 
intentional and would not occur if requirements and procedures were 
uniform. The study reported that severely limited or complete lack of 
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reciprocity was the most serious barrier to motor transportation in 
Arizona and that total revenues accruing from motor vehicle taxes may 
be less in a state severely limited or extending no reciprocity than if it 
extended reciprocity more freely. The study found that motor vehicle 
weight and dimension limits are important factors restricting interstate 
movement of agricultural products by motor vehicle from the western 
area but not within that area. It was noted that the objectives of motor 
yehicle restrictions may sometimes be more political than economic. 
Therefore, political judgment and expediency may be more effective in 
the elimination of restrictions than is economic measurement. 

The study defines a trade barrier as any statutory or administrative 
measure or procedure, the effect or purpose of which is to obstruct the 
trucking legitimate, healthful and honestly described agricultural com- 
modities from one western state to market in another state, even though 
the latter may not necessarily be in the west. 













Water Transportation 
By RicHarp H. Specker. Editor 
Executive Vice-President, National Water Carriers Association. Inc. 


Knutson Towboat Company 
Common Carrier Application 


By application in Docket No. W-1064, Knutson Towboat Company, 
of Coos Bay, Oregon, seeks authority to operate as a common carrier, 
in interstate and foreign commerce, in the transportation of wood, wood 
products, and machinery between points and places within the Port of 
Coos Bay and tributaries thereto. The application states that it is en- 
gaged in towing such commodities wholly within the confines of Coos 
Bay and its tributaries and is a common carrier towing for the general 
public. However, applicant states that when such commodities are des- 
tined for an ocean-going ship or for interstate commerce, it must refuse 
to deliver or tow such commodities due to its lack of proper authority, 
which constitutes waste, inconvenience, and expense, both to applicant 
and the shipper, in applicant’s opinion, and consequently authority is 
sought to cover such transportation services. It has been assigned for 
hearing October 28, 1953 at Eugene, Oregon. 





Gwinn Barge Co., Inc. 
Application for Exemption 


By application in Docket No. W-1066, Gwinn Barge Co., Inc., of 
Houston, Texas, requests a certificate of exemption under section 303(h) 
of the Interstate Commerce Act covering the transportation of Barytes 
and other materials from muds and fluids used in drilling oil and gas 
wells from the Magnet Cover Barium Corp., of Houston, Texas, between 
Harvey, La. and various points along the coastal waters, bays, sounds, 
rivers, bayous, and canals in the State of Louisiana. 





Sause Bros. Ocean Towing Co., Inc. 
Extension—Pacific Coast 


The Commission has assigned for hearing on November 2, 1953, at 
9:30 A. M., at the Hotel Multnomah, Portland, Oregon, before Examiner 
M. L. Boat, the application of Sause Bros. Ocean Towing Co., Inc., of 
Garibaldi, Oreg., for a revised permit authorizing extension of its op- 
erations as a contract carrier by water to include the performance of 
general towage and the barging of lumber, lumber products, piling, boom 
sticks, steel products (including pipe and plate), and heavy articles or 
packages weighing 500 pounds or more, between all ports and points 
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along the Pacific Coast and tributary waterways, not including local 
service between ports and points on Puget Sound, the Columbia River, 
or San Francisco Bay, except to the extent such operations are authorized 
in its present permit. 





Albany Barge Lines, Inc. 


Common Carrier Application—Hearing 


The Commission has assigned for hearing on October 29, 1953, at 
9:30 A. M., at the Hotel Multomah, Portland, Oregon, before Examiner 
M. L. Boat, the application of Albany Barge Lines, Inc., of North Port- 
land, Oreg., for a certificate of public convenience and necessity authoriz- 
ing operation as a common carrier by non-self-propelled vessels with the 
use of separate towing vessels in the transportation of commodities 
generally between ports and points along the Willamette River and its 
tributaries below and including Eugene, Oreg., with no local service 
between ports and points below and including Oregon City, Oreg. 





Merrimac Chemical Transportation Company 
Certificate Vacated 


The Commission has, at the request of the carrier, vacated and set 
aside the certificate dated May 4, 1943 issued to Merrimac Chemical 
Transportation Company, of Boston, Mass., authorizing continuance of 
operation as a common carrier by self-propelled vessels in the transpor- 
tation of commodities generally between ports and points along the 
Atlantic Coast and tributary waterways from Penobscot Bay, Me. on 
the north to Cape Henry, Va. on the south, but not including Long 
Island Sound, the Hudson River above the limits of New York Harbor 
as defined in Ex Parte No. 140, nor the Delaware River and Bay. 





Tidewater-Shaver Barge Line 
Common Carrier Application 


By application filed July 21, 1953, in Docket No. W-809, Sub. No. 4, 
Tidewater-Shaver Barge Line, of Umatilla, Oreg., requests authority to 
institute a new operation as a common carrier by non-self-propelled 
vessels with the use of separate towing vessels in the transportation of 
commodities generally, and by towing vessels in the performance of 
general towage (1) between points along the Snake River below and 
including Lewiston, Idaho, and (2) between points along the Snake 
River below and including Lewiston, Idaho, on the one hand, and, on 
the other, points along the Columbia River and Willamette River from 
Oswego, Oregon to Priest Rapids, Wash., inclusive. 
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Blaine Stubblefield 
Extension—Southbound 


By report and order in Docket No. W-1014, Sub No. 1, the Com. 
mission has found that public convenience and necessity require exten- 
sion of operations by Blaine Stubblefield, doing business as Hell’s 
Canyon Run, of Weiser, Idaho, as a common carrier by self-propelled 
vessels in the transportation of passengers and commodities generally, 
to include service southbound from and to points along the Snake River 
between Kinney Creek Rapids and Home, Oreg., inclusive. 

























Shepard Steamship Co. 
Temporary Authority Extended 


By order in Docket No. W-895, Sub. No. 7, the Commission has 
authorized Shepard Steamship Co. to continue to operate as a contract 
carrier by self-propelled vessels in the transportation of lumber from 
Pacific Coast ports in Washington and Oregon, and Humboldt Bay, 
Calif. to New Haven and New London, Conn., Providence, R. I., Boston, 
Mass., and Albany, N. Y., until further order of the Commission, but 


not beyond the time its application for permanent authority has been 
finally determined. 





























Union Sulphur and Oil Corporation 
Temporary Authority Extended 


The Commission has authorized Union Sulphur and Oil Corporation 
to continue to operate as a contract carrier in the transportation of 
lumber and lumber products, in lots of 500,000 board feet or more for 
not more than three shippers on any one voyage, from ports and points 
along the Pacific Coast to Baltimore, Md., Philadelphia, Pa., Port New- 
ark, N. J., New York, N. Y., Portsmouth, R. I., and Boston, Mass. until 
the further order of the Commission, but not beyond the time its appli- 
cation for permanent authority in Docket No. W-594, Sub No. 7 has 
been finally determined. 
































Detroit and Cleveland Navigation Company 
Certificate Vacated 


The Commission has, at the request of the carrier, vacated and set 
aside the certificate issued to Detroit and Cleveland Navigation Company 
in Docket No. W-378, authorizing operation as a common carrier by 
self-propelled vessels during the season of navigation on the Great Lakes, 
in the transportation of (1) passengers and their automobiles between 
Chicago, Ill., Harbor Springs, Sault Ste. Marie, Detroit, and Mackinac 
Island, Mich., Cleveland, Ohio, and Buffalo, N. Y.; (2) passengers and 
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their automobiles, on excursion cruises, between all ports and points on 
Lake Erie, Lake Huron, and Lake Michigan, and interconnecting and 
tributary waterways, not including Lake Superior; (3) commodities 
generally, except automobiles accompanied by passengers, between De- 
troit, Cleveland, and Buffalo; (4) automobiles between Detroit and 
Erie, Pa.; and (5) commodities generally between Detroit, on the one 
hand, and, on the other, all ports and points on Lake Michigan. 





Cleveland & Buffalo Steamship Company 
Certificate Vacated 


The Commission has, at the request of the carrier, canceled and set 
aside the certificate issued in Docket No. W-945 to Cleveland & Buffalo 
Steamship Company. The trustee in bankruptcy for the carrier informed 
the Commission that it had discontinued all operations as a water carrier 
and had no intention of resuming such operations, that its vessels had 
been sold, and requested that the certificate be cancelled. 





Union Barge Line Corporation 
Extension 


By order in Docket No. W-104, Sub. No. 3, the Commission has found 
Union Barge Line Corporation entitled under section 309(d) of the 
Interstate Commerce Act to an amended certificate authorizing service 
between ports and points along the Arroyo Colorado segment of the Gulf 
Intracoastal Waterway to and including Harlingen, Texas., in connection 
with and as an extension of its presently authorized operations. 





Federal Barge Line Sold 


The Federal Barge Line, operating on the Mississippi, Illinois, Mis- 
souri, and Warrior Rivers, has been sold by the Government to the 
Federal Waterways Corporation of Delaware, a wholly-owned subsidiary 
of the St. Louis Shipbuilding and Steel Company. The sale price was 
$9,000,000, to be paid over a period of 10 years, with interest at 334% 
annually. Under the terms of the sale agreement, the purchaser must 
see that 14% of the line’s annual tonnage, or 375,000 tons, whichever 
is lower, is in less-than-bargeload traffic. 





St. Lawrence Power Project 





The Federal Power Commission has approved the application of the 
State of New York for authority to construct the American half of the 
St. Lawrence River Hydro-electric Power Project. The Canadian half 
will be built by the Ontario Hydro-Electric Commission. The applica- 
tion of the Public Power and Water Corporation of Trenton, N. J., for 
authority to construct the American half of the project was denied. 
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Water Carrier Statistics 


The Commission’s Bureau of Transport Economics and Statistics 
has issued Statement Q-650, showing revenue and traffic of carriers by 
pr ges for the first quarter of 1953 as compared with the first quarter 
of 1952. 

During the first quarter of 1953, the freight revenue of these car- 
riers increased 13.9% from $52,646,650 to $59,941,937, while the number 
of tons of freight carried increased from 14,850,114 to 16,130,287. Pas. 
senger revenue decreased 8.1% from $641,062 to $589,428, and the num- 
ber of revenue passengers carried decreased from 166,066 to 157,711. 





Revocation of Water Carrier Certificates 


The House of Representatives on July 7th passed H. R. 3792, a bill 
to amend Part III of the Interstate Commerce Act so as to authorize 
the Interstate Commerce Commission to, under certain conditions, re- 
voke, amend or suspend water carrier certificates and permits. 
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Freight Forwarder Regulations 
By Gites Morrow, Editor 


President and General Counsel, Freight Forwarders Institute 





Freight Forwarder Status Discussed in Congressional Proceedings 


Bill H. R. 5069, to prohibit the movement in interstate commerce 
of flammable fabrics, was passed during the first session of the 83rd Con- 
gress, and became Public Law 88 of that Congress. Transportation 
companies are excluded from the Act by the following language: 


*‘See. 11. The provisions of this Act shall not apply (a) to 
any common carrier, contract carrier, or freight forwarder with 
respect to an article of wearing apparel or fabric shipped or de- 
livered for shipment into commerce in the ordinary course of 
business... ”’. 


During the course of discussion which preceded passage of the bill 
by the Senate, Senator Magnuson commented on the fact that the above 
quoted language makes separate reference to freight forwarders, and 
said: ‘‘I would not want to have the wording of this bill cause any 
further confusion as to the common-ecarrier status of freight forwarders.’’ 
He said that he wanted it to be clear on the record that the use of the 
term ‘‘freight forwarder’’ in the bill was not intended to change or 
in any way affect the common-carrier status of freight forwarders, and 
offered the following statement as his understanding of why such separate 
reference was included in the bill: 


‘*It is my understanding that the term ‘freight forwarders’ was 
spelled out in the bill for the reason that there are certain activities, 
described as freight forwarding, engaged in, particularly at ports 
and in overseas shipping, which are not subject to regulation under 
the Interstate Commerce Act and which might not be embraced 
within the term ‘common carrier.’ To make certain that all such 
activities would be excluded from the act, the term ‘freight for- 
warder’ was used, in addition to the term ‘common carrier.’ ’’ 
(Cong. Record, June 18, 1953, P. 6989). 


In the closing days of the Session a somewhat similar bill, banning 
the transportation of fireworks, was passed by the House and later 
reported by the Senate Judiciary Committee. The exclusions paragraph 
of the fireworks bill also contained a separate reference to freight 
forwarders, but the Judiciary Committee of the Senate struck out such 
reference, explaining in its report that freight forwarders were embraced 
within the term ‘‘common ecarriers.’’ That bill, H. R. 116, was carried 
over on the Senate Calendar until next Session. 
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Freight Forwarder Operating Rights Denied— 
Public Interest Not Shown 


The I. C. C. Division 4, by order dated June 26, 1953, denied the 
application for a freight forwarder permit of North-South Transport 
Corp., which had sought rights to forward shipments for export to the 
Republic of Colombia from the New York Commercial Zone. 

It appeared from the report that applicant’s stock is wholly owned 
by the owners of a foreign freight forwarder operating to Colombia and 
other foreign points. No shippers witnesses appeared at the hearing. 
The Division said, among other things: 


“The evidence indicates that the proposed service is desired 
only by the owners of the foreign freight businesses and that such 
service would be devoted primarily, if not exclusively to shipments 
which are accepted and assembled by applicant’s affiliates for over- 
all transportation to Colombia. The inability of applicant to obtain 
shipper support for its application to engage in forwarder service 
does not relieve it of the statutory burden of proving that the 
proposed service would be consistent with the public interest and 
the national transportation policy. Applicant, in our opinion, has 
not met this burden.’’ 
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0. Regulation 


02. Interstate Commerce Act. 


Section 16 (3) of the Interstate Commerce Act held applicable to U.S. Govern. 
ment (Commodity Credit Corporation) so as to bar claims covering shipments de- 
livered more than 2 years prior to filing of petition of intervention, citing United 
States v. Southern Ry. Co., 286 1. C. C. 203, and other cases. No. 30937, llenberg 
Cotton Co. v. Alabama Great Southern R. Co., ........ I. C.C. ........, June 8, 1953, Div. 2. 

Exemption of casual, occasional or reciprocal transportation of Passengers by 

motor vehicles as provided in 203(b) (9) of the Act does not extend to transportation 
sold or arrange by broker, etc., citing Exemption of Casual, Occasional or I 
Transp., 33 M. C. C. 69. MC-113593 (Suh 1) Garber’s Auto Driving School, Inc. 
Common Carrier Application, not to be printed, July 1, 1953, Div. 5. 
.__Under Sec. 204a of the Act extension of time for instituting action runs from 
time defendant declined resubmitted claim rather than time original claim declined. 
MC-C-1350, Dunlop Tire and Rubber Corp. v. Transamerican Freight Lines, Inc. 
onebi M.C.C. ......., July 6, 1953, Div. 3. 

Section 214 construed with a pe to exchange of stock. F. D. 18192, United 
Van Lines, Inc. Notes, ........ tee , Aug. 13, 1953, Div. 4. 


06. Commission Jurisdiction. 


Reparations and determination of reasonableness can be made even though com- 


plsinent, a corporation, no longer exists and successor has not intervened. No. 
+o ggg Chemical Co. v. Baltimore & Ohio R. Co.. ........ Be sanecnes , June 15, 
, Div. 2. 


07. Administrative Procedure. 


Evidence concerning redefinition and modification of a particular zone held 
correctly excluded from extension case, citing Muebring Ext—Fargo and Moorhead 
Commercial Zones, 54 M. C. C. 757. MC-107727, Sub 5, Alamo Express, Inc., Ex- 
tension—Rio Grande Valley, not to be printed, June 2, 1953, Div. 5. 

Objections to a cost study presented by representative of Interstate Commerce 
Commission in support of one of the parties overruled. No. 30891, United States 
of America v. Great Northern Ry. CO. ..ccoo. VC. Co. cesses , June 29, 1953, Div. 2.. 

Where joint board is unable to agree within 45 days (or other period authorized 
by Commission) the matter shall be decided as in the case of any matter not re- 
oa to be referred to a - board, quoting Section 205(b). MC-76564, Sub 35, 

ill Lines, Inc. Extension—U. S. Highway 66, not to be printed, June 30, 1953, Div. 5. 

Freight bill, excluded as evidence by joint board, received. MC-C-1338, Red 

rep — Co. v. Hanson Motor Express, Inc., ........ _ Yok eee July 6, 1953, 
iv. 3. 


Held, witness should have been permitted to answer question: “Do you feel, 
based upon your experience, that your line needs that carrier (Freight Way) as a 
connecting carrier at Cincinnati?” MC-42329, Sub 103, Hayes Freight Lines, Inc., 
Extension—Milan, Ind., not to be printed, July 15, 1953, Div. 5. , 

Determination of limits of commercial zone for purpose of applying exemption 
eg by Section 203(b) (8) is “rule making,” citing St. Louis, Mo.-East St. 

ouis, [ll., Commercial Zone, 61 M. C. C. 489. Ex Parte MC-37, Commercial Zones 


and Terminal Areas (New Orleans, La. Commercial Zone) (8th Supp. Report), 
M. C. C. ......., July 31, 1953, Div. 5. ; ' ; 
Complainant held entitled to maintain action for reparation, although neither 
owner nor consignee of shipments in question, since evidence shows complainant bore 
assailed charges. No. 30904, = Corp. v. Chicago, Milwaukee, St. Paul & Pacific 
fo ae & , 1953, Div. 2. 
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10. Carriers 


13. Carrier Status. 


On reconsideration, found that switching company, after certain approved aban- 
donment, will continue to be a common carrier by railroad, subject to jurisdiction 
of Commission. F. D. 17995, Longview, Portland & Northern Ry. Co. Abandonment, 
not to be printed, ay 7, 1953. . ; 

Held, the Harris County Houston Ship Channel Navigation District is a carrier 
subject to the provisions of the Act. F. D. 17992, Harris County Houston Shi 
Channel Navigation District, Operation, etc., ........ ft ees , Aug. 7, 1953, Div. 4. 


16. Corporate Reorganization. 


Maximum limits of additional final allowances for services rendered and expenses 
incurred by counsel in connection with debtors’ reorganization oy and 
plan, approved. F. D. 10992, New York, New Haven & Hartford R. Co. Reorgani- 
eS ee ok ee A ee 


20. Franchises 
21. Necessity. 


Interstate motor operations by applicant and peters in interest without 
authority but infrequent and without regularity, and for a time conducted in good 
faith under belief they were exempt from certificate requirements of Act are not of 
such gravity as to bar granting of authority sought. MC-113593 (Sub 1), Garber’s 
fue ge School, Inc. Common Carrier Application, not to be printed, July 1, 

, Div. 5. 

Something more than ow and indefinite requests or inquiries concernin 
service is required to establish a need for the qo — as a broker o 
transportation of household goods. MC-12532, puree Moving Vans, Inc.— 
Broker Application, not to be printed, June 11, 1953, Div. 5. 

Combination of common carrier and private carrier operations transporting 
certain dairy products would make available to public a for-hire service not now in 
existence and would not be inconsistent with public interest and national transpor- 
tation policy. MC-113112, Kenneth Searles and Donald Ferguson Common Carrier 
Application, not to be printed, June 22, 1953, Div. 5. : a . 

_The number of witnesses testifying in support of, or in opposition to, an appli- 
cation for authority to institute a new operation is not of paramount importance. 
It is function of the Commission to draw conclusions from the proof offered rather 
than to accept the concensus of opinion of witnesses. MC-107173 (Sub 2) Southern 
Express, Inc., Common Carrier Application, ........ Mk, Mao Mes ajats , June 10, 1953, 
Commission. , ’ 

Mere fact that certain dealers have been using applicant’s service under tem- 
porary authority and desire its continuance does not form a proper basis for a 
grant of additional authority. MC-113365, Warren Chamberlain Common Carrier 
Application, not to be printed, June 23, 1953, Div. 5.. a ota 

Dissatisfaction with rail minima and stopping in transit privileges is not a 

roper basis for authorizing proposed service. MC-111138, Colonial & Pacific 
rigidways, Inc., Common Carrier Application, not to be printed, Aug. 5, 1953, Div. 5. 

If carriers now authorized to provide service applied for have violated provisions 
of the law, it does not follow that applicants should be given authority to conduct 
same operation. MC-113502, Dale Walton and L. E. McKie Common Carrier 
Application, not to be printed, June 30, 1953, Div. 5. a 7 

Follow the traffic theory not enough without showing inadequacy of service 
at new location. MC-113497, R. C. Atwood Common Carrier Application, not to be 
printed, July 23, 1953, Div. 5. 
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Granted, in part, applicant being allowed to follow its traffic to a closely adjacent 
point where showing is not —— that other carriers are presently in position 
to provide the required service. C-113219, Safety fy & Trucking, Inc, 
Common Carrier Application, not to be printed, July 29, 1953, Div. 5. | a 

Broker’s license granted subject to severance of —— connection with bus 
company. MC-12556 (Sub 1), Victor Craig Broker Application, not to be printed, 
May 21, 1953, Div. 5. ; ; 

Denied because available services not shown inadequate and because operation 
both as private and contract carrier, although not in same vehicle at same time, 
would be contrary to national transportation policy since applicant would have 
advantages over carriers engaged strictly in_ public transportation business. MC- 
113571, Savanna Construction Co. Contract Carrier Application, not to be printed, 
May 27, 1953, Div. 5. . . 

Denied, in absence of compelling reason for change of status or issuance of a 
permit or certificate in lieu of present “registration” of State certificate. MC-113693, 
S. A. Harris Transfer & Storage Co., Inc., Contract Carrier Application, not to be 
printed, July 15, 1953, Div. 5. _ . ’ 

enied where applicant operating under second ie of section 206(a), citing 

Day Common Carrier Application, 53 M. C. C. 672. MC-57899, Sub 2, W. 0. 

Hughey Common Carrier Application, not to be printed, ry 23, 1953, Div. 5. 

_ Authority granted to construct a line of railroad, 1.49 miles. F. D. 1805], 
Missouri Pacific R. Co. Trustee Construction, not to be printed, July 21, 1953. 



















































































GRANTED 
FF-226, Northwest Furniture Forwarders, Inc., Freight Forwarder Application, 
not to be printed, Aug. 6, 1953, Div. 4. ; 
MC-113559, Eugene Boitano Common Carrier Application, not to be printed, 
May 21, 1953, Div. 5. siete ‘ 
MC-113548, Charles Husack Common Carrier Application, not to be printed, 
May 28, 1953, Div. 5. ’ aaa 
MC-113377, D. C. Norris and Paul S. Rooks Common Carrier Application, not 
to be printed, ag) 1, 1953, Div. 5. . . : 
_MC-113531, Henry B. Carnes and Bessie M. Walton Common Carrier Appli- 
cation, not to be printed, July 10, 1953, Div. 5. 


MC-113270, Douglas Stearly Contract Carrier Application, not to be printed, 
June 1, 1953, Div. 5. 














































GRANTED IN PART 
MC-113386, G. C. Horn Common Carrier Application, not to be printed, June 
30, 1953, Div. 5 


; MC-13482, G. F. Ardery Common Carrier Application, not to be printed, July 
: , Div. 5. 

MC-98004, Sub 1, P. J]. Nix Common Carrier Application, not to be printed, 
July 31, 1953, Div. 5 


MC-113082, Clark Stookesberry Contract Carrier Application, not to be printed, 
June 4, 1953, Div. 5. 















DENIED FOR FAILURE OF PROOF 


MC-113573, Albert M. Herda Common Carrier Application, not to be printed, 
June 24, 1953, Div. 5. : 

FF-222, North-South Transport Corp. Freight Forwarder Application, ........ 
bs Ge tne , June 26, 1953, Div. 4. ; ; : 

MC-113068, Schoolway Transportation Co., Inc., Common Carrier Application, 
not to be printed, May 26, 1953, Div. 5 , we : 

MC-113781, Duane Church Common Carrier Application, not to be printed, 
June 2, 1953, Div. 5. > 7 

MC-113235, “4 4 E. Marquardt Common Carrier Application, not to be printed, 
June 2, 1953, Div. 5. F } wae 

MC-112815, Saracco Trucking Co., Inc., Common Carrier Application, not to 
be printed, or 8, 1953, Div. 5. wee 

MC-112354. T & U Transport, Ltd., Common Carrier Application, not to be 
printed, June 19, 1953, Div. 5. 
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MC-110311 (Sub 1), Herman C. Polk Common Carrier Application, not to be 
printed, June 26, 1953, Div. 5. } 

MC-113425, Tri-County Trucking Co. Common Carrier Application, not to be 
printed, June 29, 1953, Div. 5. With 

MC-112902, Velma Ellison and Sam A. Sayers Common Carrier Application, 
not to be ret July 2, 1953, Div. 5. : 

MC-113214, Ledonis M. Kanuckel Common Carrier Application, not to be print- 
ed, July 6, 1953, Div. 5. ‘ 7 

MC-113428, Dudley-Edwards Enterprises, Inc., Common Carrier Application, not 
to be printed, July 17, 1953, Div. 5. ; ; 

a th : Castellano Contract Carrier Application, not to be printed, 
une 1, , Div. 5. 
MC-113172, Lathrop Trucking Corp. Contract Carrier Application, not to be 
printed, June 3, 1953, Div. 5. 

MC-112224, Sub 2, Julius G. Sale and Willard L. Schaap Contract Carrier Ap- 
plication, not to be printed, June 8, 1953, Div. 5. APs ; 

-113346, Byron L. Baker Contract Carrier Application, not to be printed, 

June 19, 1953, Div. 5. is ‘ 
a tee “ Jobn Reid Contract Carrier Application, not to be printed, June 26, 
1953, Div. 5. 

MC-113506, Curtis Wingett—Contract Carrier Application, not to be printed, 
July 17, 1953, Div. 5. 


22. Quality. 


Section 208(a) requires any certificate issued under sections 206 or 207 to specify 
the service to be rendered. It is permissible to go back of a certificate in determining 
its meaning ooly when it is patently ambiguous or clearly indefinite in its terms, 


citing MC-C. Coastal Tank Lines, Inc. v. Charlton Bros. Transp. Co., Inc., 48 
M. € G._289. MC-84726, Jessie Coonrod Johnson Common Carrier Application, 

ey Fh » May 25, 1953, Div. 5. : 
Authority to serve all points and places in North Dakota “except points and 
places in that part of North Dakota, south and east of a line beginning at Fargo 
and extending along U. S. oy am 10 to Bismarck, and thence along the east bank 
of the Missouri River to the North Dakota-South Dakota State line” held to include 
authority to towns that U. S. Highway 10 touches, even though portions of such 
towns lie south of the highway. Principle announced in Transportation Activities 
of Tornetta, 48 M. C. C. 637, and affirmed in McCue v. Elsboltz, 51 M. C. C. 794, 
MC-F-4905 a aaa Lines v. Northwest Dispatch, Inc., 


Carrier Application, not to be printed, July 17, 1953, Div. 5. 

On reconsideration, proposed operations found to be contract carriage. MC- 
112694, Sub 1, James J: allery, Inc., Common Carrier Application, not to be printed, 
July 24, 1953, Div. : 

Commercial zone limits redefined. Ex Parte MC-37, Commercial Zones and 
Terminal Areas (New Orleans, La., Commercial Zone) (8th Supp. Report), ........ 
We Mes Ms oases , July 31, 1953. 
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Authority to serve an unincorporated community without a post office includes 
authority to serve another small community within 2% miles, citing Ex Parte MC-37, 
Commercial Zones and Terminal Areas, 54 M. C. 21, where it was held that 
authority to serve an unincorporated ey Seve a a office of the same 
name and a population of less than 2500 shall construed as authorizing service 
at all — within 24% miles of such post office. MC-103490, Sub 42, Provan Petro- 
_ Transportation Co. Extension—New Jersey, not to be printed, June 29, 1953, 
ave Fs 

Under the statute authority granted any a cannot be limited to services 
for a named shipper or shippers. MC-103857, Sub_1, Taft Chatham—Contract 
Carrier Application, not to be printed, May 21, 1953, Div. 5. 


“Truckload lots” and “truckload shipments” as used to restrict operating rights 


are not materially different in meaning. MC-C-1392, Cockrane Transportation Co, 
Revocation of Certificate, ........ _ iy eS , Aug. II, 1953, Div. 5. 


23. Grandfather. 


Where applicant seasonably held itself out to perform service over newly opened 
waterway but no traffic was carried within 120 days, and where applicant failed to 
file its application within the prescribed time, held, adequate compliance with the 
requirements of statute (Sec. 309(d) and Commission’s regulations. W-104, Sub 3, 


age Barge Line Corp. Extension—Harlingen, not to be printed, Aug. 11, 1953, 
iv. 4. 


24. Extensions. 


A grant of authority on a mere showing of loss of traffic without proof that 
existing service is inadequate at the new location would be contrary to law and to 
sound reasoning, citing Smith & Solomon Trucking Co. Extension—Camden, N. ]., 
MC-59264, Sub 16, April 20, 1953. MC-53076, Sub 4, Thomas J. Dukes Extension— 
Elizabeth, N. J., not to be printed, June 18, 1953, Div. 5. MC-103490, Sub 42, Provan 
og my heats eee Co. Extension—New Jersey, not to be printed, June 29, 

, Div. 5. 


“Follow the traffic” principle was repudiated in the main by the entire Com- 
mission in Smith & Solomon Trucking Co. Extension—Camden, N. J]., MC-59264, 
Sub 16, April 20, 1953. MC-19187, Sub 3, A. C. Leibensperger Motor E: ess, Inc., 
Extension—Bridgewater Township, N. J., not to be printed, June 16, 1953, Div. 5. 
MC-44055, Sub 40, Bos Truck Lines, Inc., Extension—lowa Points, not to be printed, 
June 24, 1953, Div. 5. Bt. ; 

Where applicant proposes “truckaway” authority instead of “driveaway” 
authority with no change in commodity, origination, or destination, Commission does 
not agree that “follow-the-traffic” ee is applicable, or if it is, that applicant 
failed to carry his burden of proof. C-110773, Sub 7, Blain Driveaway System, 
Inc., Extension—Truckaway, not to be printed, July 13, 1953, Div. 5. = 

Fact that applicant has not in all instances used shortest highways in rovidin 
service to and from off-route points held not sufficient to warrant conclusion o 
applicant’s unfitness for certificate sought. MC-107475, Sub 24, Dance Freight Lines, 
a  eecntiiae Routes East Tennessee, not to be printed, July 10, 1953, 

iv. 


f Type of synthetic liquid resins and phenolic resins here involved have in the 
industry commonly accepted designations termed resins and as such, for purposes 


of authority description, have lost their chemical identities, hence may not be de- 
scribed as liquid chemicals. MC-50404, Sub 15, The Maxwell Co., Extension— 
aoe. not to be printed, June 2, 1953, Div. 5. 


here applicant owns some equipment and intends to acquire title to all addi- 
tional equipment purchased for its operation, and where the company leasing equi 

ment to + will be dissolved, case held distinguished from, MC-107544, Sub 17, 
Lemmon Transport Co., Inc., Extension—North Carolina, 54 M. C. C. 635, wherein 
it was found that applicant was unfit to perform certain operations because of its 


gs of leasing all of its equipment from an affiliate. MC-106760, Sub 26, White- 
ouse Trucking, Inc., Extension—Vermont, not to be printed, June 9, 1953, Div. 5. 
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Despite evidence of a plea of guilty to an information charging gre with 
failing to have tanks tested within 5-year periods in accordance with regulations 
and with failing to require its drivers to keep logs in the prescribed form and 
manner, etc., and subsequent fine of $1,350, applicant found fit and able. Applicant, 
since foregoing, has set up a safety department and declares intent to conduct 
operations in conformity with applicable laws and regulations. MC-31600, Sub 345, 
P. B. Mutrie Motor Transportation, Inc., Extension—Chemicals from Connecticut, 
not to be printed, June 9, 1953, Div. 5. i : aa 

Unlawful past operations, though properly to be considered in determining the 
fitness of an applicant, are not an absolute bar to the granting of authority, especially 
where there has been no wilful violation and a need for the service has n shown. 
MC-94201, Sub 34, Bowman Transportation, Inc., Extension—Lowland, Tenn., not 
to be printed, July 10, 1953, Div. . 

Applicant’s past unauthorized operations appear to have been of an emergency 
nature and in this instance should not constitute a bar to the grant of authority. 
MC-111299, Sub 1, Cy Kirvan Extension—Hibbing and Virginia, not to be printed, 
June 19, 1953, Div. 5. i ‘ c 7 

In selecting applicant for certification Commission considers priority of filing 
of application, — of approach b shipper, service under temporary authority, 

reference of shipper, etc. MC-3083/, Sub 127, Kenosha Auto Transport Corp., 
xtension—Evanston, not to be printed, July 17, 1953, Div. 5. ; 

On reconsideration, found that this proceeding should not be used as a vehicle 
for establishing a broad new policy concerning the relationship between a carrier’s 
leasing or ownership of equipment and its fitness. Concern of Commission should 
be more realistically associated with the evidence of record which relates to this 
particular carrier's operating practices, etc. MC-107544, Sub 17, Lemmon Transport 
Company, Inc., Extension—North Carolina, ........ me ©. © 1... » July 14, 1953, Div. 5. 

nm reconsideration, dual operations as common and contract carrier approved 
if authorizations modified so as to eliminate possibility of preferential treatment. 
MC-50411, Sub 3, William LeRoy Leatham Extension—Lumber, not to be printed, 
June_26, 1953, Div. 5. d ; ; , 

Division 5 in this proceeding did not hold that the necessity of interchange, 
per se, is sufficient basis on which to predicate a need for a particular service, but 
merely considered necessity for interchange in conjunction with all other factors. 
Availability of existing passenger service is not normally known to the public nor 
do those who travel ordinarily have ready access to information relative to the 
schedules of all existing carriers operating between the concerned points. Missouri 
Pacific Transportation Co. Extension—Houston-Corpus Christi, Tex., MC-61616, 
Sub 44, ........ .C. C........... May 26, 1953, Commission. ; 

Upon reconsideration, found that use of rail service is impracticable, and rail- 

road’s need for revenue must yield to the public need for motor service. MC-108676, 
Sub 1, A. J. Metler Extension—Crude Sulpbur, ........ me GG. 22. » July 20, 1953, 
Commission. . . i ; 
_ Speculation, even if true, that proposed service would be of material assistance 
in helping to reduce vehicular congestion at shippers’ docks, affords no basis upon 
which to grant i MC-45716, Sub 1, Matthew C. Welsh and Robert J. 
Welsh Extension—Indiana, not to be printed, June 8, 1953, Div. 5 : 

In arriving at determination ether traffic sufficient to support additional 
carrier, volume of exempt agricultural traffic cannot be considered. MC-I0 ‘ 
Sub 5, Alamo Express, Inc., Extension—Rio Grande Valley, not to be printed, 
June 2, 1953, Div. 5 , nt ; “ 

Desire on the part of shippers to maintain smaller inventories and to rely on 
expedited transportation service in lieu of larger inventories, is not meritorious when 
expedited service would be at expense of service to many rural merchants, and does 
not appear to be a reasonable ground for authorizing a new competitive service. 
MC-2229, Sub 42, Red Ball Motor Freight, Inc., Extenston—Denver, Colo., not to be 
printed, June 4, 1953, Div. 5. . : ’ "A ‘ 

Fact that shippers stated requirements in terms of “desire” for additional service 
rather than in terms of “need” therefor is not controlling. MC-44592, Sub 12, Middle 
Atlantic Transportation Co., Inc—Extension Framingham, Mass., not to be printed, 
June 26, 1953, Div. 5. 
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Fact that applicants may be able to provide service at a rate lower than their 
competitors does not justify a conclusion that their services are required. MC-55839, 
1053, 3 ~— Cooper and T. J. Davis Extension—Sugar, not to be printed, May 28, 

IV. 

it aS not foster sound conditions in the ie industry to grant 
authority based upon past unauthorized operations in absence of supporting shipper 
evidence and where existing service not shown inadequate. MC-16502, Sub 9, Robin- 
3 oon Lines Extension—Columbus, Miss., Air Base, not to be printed, June 8, 

Operations not conducted under color of right are entitled to little or no weight 
as evidence of need for service. MC-94201, Sub 32, Bowman Transportation, Inc., 
Extension—Alcoa, Tenn., not to be or May. 27, 1953, Div. 5 

Requirement of showing of need for service is not satisfied merely by showin 
that no other similar motor carrier service exists. A new motor carrier service shoul 
not be authorized merely because of a situation created by shipper’s own organi- 
zation, in the face of facts clearly demonstrating the adequacy of the present service. 
MC-108991, Sub 11, John Marshall and E. E. McNeal Extension—Arcade, N. Y., 
not to be printed, May 29, 1953, Div. 5. 

Denied for lack of evidence of specialization of service. The public interest 
is not served by the authorization of transportation operations, which, in view of 
the availability of satisfactory service, are shown to be superfluous to the reasonable 
needs of the community. MC-106595, Sub 4, “<1 Boyd Extension—Chavez County, 
N. Mex., not to be printed, May 29, 1953, Div. 5 

Shippers are entitled to motor common carrier service upon which they can rea- 
sonably rely. They are not required, despite the lack of frequency in their shipments, 
to depend solely upon service which is we’ available only in periods when certain 
more favored traffic is be ow diminished C-62537, Sub 51, Great Lakes Forward- 
ing Corp. Extension uthern States, not to be printed, June 4, 1953, Div. 5. 

Granted, with conditions attached that applicant conduct his carrier operations 
separately from other activities, maintaining separate accounts and records therefor, 
and that he not transport property both as a public carrier and as a private carrier 
at the same time in the same vehicle. MC-62388 (Sub 3), Haston Poore Extension— 
Kentucky, Indiana, and Obio, not to be printed, May 28, 1953, Div. 5. 

Granted, subject to condition that applicant must transport only shipments —_ 
have an immediately rior or subsequent movement by rail or water. MC-30319 
Sub 27, Southern Pacihe Transport Co. Extension—McAllen, Tex., not to be printed, 
June 29, 1953, Div. 5. 

Modified on reconsideration. MC-110657 (Sub 4 pee Weaver Extension, 
Linseed Oil Meal, not to be printed, June 11, 1953, Div 


GRANTED 


MC-263, Sub 52, Garrett Freight Lines, Inc., Extension—A. E. C. Arco, not to be 
a june 4. 1953, Div. 5. 
Sub 1, Blaine Stubblefield Extension—Southbound, not to be printed, 
scent 15, 1953, Div 
MC-113241, Si L, Carl Humes Extension—Brilliant, Obio, not to be printed, 
July 15, 1953, Div. 
MC-47142, Sub 51 C. I. Whitten Transfer Co. Extension—Empty Containers, 
not to be printed, July 23, 1953, Div. 5 
MC-94742, Sub 10, Michaud’s Bus Line, Inc., Extension—Charter Operations, 
not = be printed, July 27, 1953, Div. 5. 


GRANTED IN PART 


MC-69526, Sub 40, Arrowhead Freight Lines, Ltd., Extension—Mercury, Nev., 
not to to be printed, May 21, 1953, Div. 5. 
49, Sub 19, Atlanta-New Orleans Motor Freight Co. Extension—Alter- 

nate "Minton not to be printed, May 21, 1953, Div. 5. 

MC-110420, Sub 48, Quality Milk Service, Inc., Extension—Molasses, not to be 
printed, oy 22, 1953, Div. 5. 

MC-89706, Sub 15, Motorway Corp. Extension—Eastern New York, not to be 
printed, May 25, 1953, Div. 5. 
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MC-75185, Sub 184, Service Trucking Co., Inc., Extension—Broader Commodity 
Descriptions. not to be oe May 29, 1953, Div. 5. 
MC-107403, Sub 147, E. Brooke Matlack, Inc., Extension—Obio, not to be 
printed, June 3, 1953, Div. 5. 
MC-68119, Sub 2, Ralph Brown and Robert Rasche Extension—Minnesota, 
not to be printed, June 3, 1953, Div. 5. 
MC-104960, Sub 15, Motor Fuel Carriers, Inc. Extension—Niceville, Fla., not to 
be printed, June 8, 1953, Div. 5. 
ggg 63, Sub 15, H. B. Ward Extension—Nebraska, not to be printed, June 
9, 195 
MC-35484, oo 26, 4%, Freight Company Extension—Paducab, Ky., not to 
be printed, June 15, 1953, D >. 
MC-79135, Sub 10, Alien Cossitt Extension—Pearl River, N. Y., not to be 
printed, oy 23, 1953, Div. 5. 
MC-110525, Sub 196, Chemical Tank Lines, Inc. Extension—Liquid Chemicals, 
not . be be printed, June 24, 1953, Div. 5. 
1686, Sub 15, Berwick Transporters, Inc. Extension—Adams County, Pa., 
not ~ = rinted, June 24, 1953, Div. 5. 
MC-102376, Sub i, Art Brockman, Inc., Extension—Delaware, not to be printed, 
June 30, 1953, Div. 5. 
MC-87523, Sub 53, Francis M. k Cosgrove and Charles E. Demers Extension— 
Centers from New York to New England, not to be printed, June 30, 1953, Div. 5. 
1C-56901, Sub 23, Hearne Motor reight Lines, Inc., Extension—Terminal, Tex., 
not ro be printed, June 30, 1953, Div. 5. 
MC-55905, Sub 51, West Coast Fast Freight, im +. nel Routes 
and Removal of Restrictions, not to be printed, Jul ae v. 5. 
MC-106893, Sub 11, Philip G. Wiederhold and ae eg Wiederbold Extension 
—Canned Goods, not to be printed, July 21, 1953, Div. 5. 
MC-59014, Sub 11, Tallant Transfer Co., Inc., Extension—New Furniture, not to 
be printed, July 24, 1953, Div. 5. 
MC-110193, Sub 16, Safeway Truck Limes, Inc. Extension—Six States, not to be 
—-. July 28, 1953, Div. 5. 
MC-105498, Sub 4, F. S. Millard Extension—Danville, Ill., not to be printed, 
July 29, 1953, Div. 5. 
MC-787, Sub 9, Piedmont Mountain Freight Lines, Inc., Extension—North 
Carolina, not to be way July 30, 1953, =, i 
MC-18088, Sub 14, C oa ‘oyd ‘and J.D . Beasley Extension—Alabama, not to 
be printed, Aug. 5, 1953, Div. 5. 


DENIED FOR FAILURE OF PROOF 


o MeL sat 7, Alton S. Lawrence, Extension—Iowa, not to be printed, 
ay 

MC-42318, Sub 30, Howard Hall Co., Inc., Extension—Roofing, not to be printed, 
May 22, 1953, Div. 5. 

MC-59686, Suh 98, Strickland He ortation Co., Inc., Extension—Pan Tex 
Ordnance, not to be printed, ne a Div. 5 

MC-1849, Sub 63, Northern Seas Co., Extension—Herlong, not to be 
printed, May 28, 1953, Div. 5. 

MC-65580, Sub 5, Mushroom Eomugertgtion Co., Inc., Extension—Rochester 
Area, 3 to be printed, une 2, 1953, 5. 

NK Sub 30, eliable Toamaperdation Co., Extension—Wine, not to be 
printed, po) 1953, Div. 5. 

MC-19260, Sub 2, Shallcross Express, Inc., Extension—Irregular Routes, not to 
be saa June 2, 1953, Div. 5. 

MC-200, Sub 113, Riss & Co., Inc., Extension—Amarillo, Tex—Denver, Colo., 
not to be printed, une 4, 1953, Div. 5. 

MC-109875. Sub 1, Elmer H. Rock Extension—New England, not to be printed, 
June 4, 1953, Div. 5. 

MC-32882, Sub 19, Mitchell Bros. Truck Lines Extension—Glue, not to be 
printed, jute 4, 1953, Div. 

MC-I 1 I, ae H. Mitschelen Extension—Iowa, not to be printed. 
June 5, 1953 iS 5. 
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MC-106278, Sub 9, E. B. Law & Sons, Inc. Extension—Arizona, not to be pri 
June 8, 1953, Div. 5. < € printed, 


MC-109026, Sub 4, Hall K. Davis and Lella H. Davis Extension—T ompkinsville, 
Ky., not to be printed, feck 8, 1953, Div 


"MC-108 403, Sub 3, Jackson Auto Transport, Inc., Extension—Rock Island, Ill,, 
not > = rinted, June 1953, Div. 5. 


be B Sub 30, Sidney Alterman Extension, Chicago, Ill., not to be printed, 
June) a 1053. B 


MC-75317, MB 9, Central Dispatch, Inc., Extension—Virginia, not to be printed, 
June 9, 1953, Div 


MC-109734, "Sub 24, System Tank Lines, Inc., Extension—California Origins, not 
to be printed, ‘June 23, 1953, Div 


MC-II1159; Sub 6, Miller Petroleum Peemabertene, Ltd., Extension—Arkansas 
City, Ark., not to be printed, une 23, 1953, Div. 5. 


MC-111159, Sub 5, Miller Petroleum Transporters, Ltd., Extension—Dubach, La, 
not to be printed, June 26, 1953, Div. 5 


MC-109638, Sub 3, Woodrow Everett Extension, Lumber, not to be printed, 
June 26, 1953, Div. 5. 


MC-2165, Sub 5, Fred D. Langdon Extension—South Plainfield, N. J., not to be 
—— 1, June 30, 1953, Div. 5. 


6564, Sub 35, Hill Lines, Inc., Extension—U. S. Highway 66, not to be 
printed, June 30, 1953, Div. 5. 


C-113388, Sub 8, Lester C. pen Trucking Co., Extension—Phillipsdale, R. I., 
not 7 be printed, duly 1, 1953, Div. 5 


MC-11722, Sub 10 Fred E. Brader Extension—Sugar, not to be printed, July 


, 1953. 
MC-113341, Sub 1, Harold Jobnson Extension—Western Nebraska, not to be 
—"S jul 17, 1953, Div 
107002 Sub 27, Walter M. Chambers Extension—Tennessee, not to be 
printed. July 34, 1953, Div 


5. 
8, Sub 4, 'Bralley Trucking Co., Inc.—Extension—Greenville, not to be 
outa July 31, 1953, Div. 5. 


24.1. Alternate Routes. 


Where one terminal of the proposed route is on one of applicant’s authorized 
regular routes and the other is an authorized point in applicant’s irregular-route 
territory, and applicant cannot lawfully now perform a regular-route operation 
between the two points, the proposed route is not a true alternate route. MC- 
39300, Sub 1, Middle States 4 Freight, Inc., Extension—Alternate Routes, not 
to be printed, July 2, 1953, Div. 5, 

Granted for operating convenience only. MC-16553, Sub 10, Melvin McNeal 
Grantham Extension—Alternate Route, not to be printed, June 15, 1953, Div. 5. 

MC-42329, Sub 103, Hayes Freight Lines, Inc., Extension—Milan, Ind., not to be 
printed, July 15, 1953, Div. 5. 

Denied, since proposed alternate route would enable a applicant to institute new 
and different service. MC-75320, Sub 32, Campbell Sixty-Stx Express, Inc., Exten- 
sion—Oklaboma-Arkansas, not to be printed, July 24, 1953, Div. 5. 


27. Transfer. 


MC-113355, Sub No. 1, E. Buchamer Common Carrier Application (Canal Cart- 
age Limited Common Carrier Application), not to be printed, July 13, 1953, Div. 5. 
Substitution of successor company 


F. D. 18137, Washington Fond Ferry Line Certificate Transfer, not to be printed, 
June 15, 1953, Div. 4. 
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28. Modification or Revocation. 


In absence of request of holder, certificate may not be revoked in part under 
Section 212(a) unless, after a finding of violation, which need not be wilful, an order 
commanding obedience is issued and respondent is found to have wilfully failed 
to comply with the order. MC-C-1268, Jennie Mae McGlothlin—Revocation of Cer- 
tificate (Before marriage, Jennie Mae Healy), not to be printed, July 3, 1953. 

Respondent held to be rendering adequate and continuous service to the public 
as required by certificate. MC-C-1392, Cochrane a Co. Revocation of 
Certificate, ....... ye Aug. 11, 1953, Div. 4 


29. Abandonment. 


Abandonment of 51.24 miles, acquisition of trackage rights permitted. Public 
convenience and necessity do not require, nor a sound transportation _~ a. 
the enforced continuance of the movement of traffic over a line as a bridge for the 
sole purpose of enabling the line to show a profit, when the territory served makes 
little use of the facility and is adequately served by other transportation facilities; 
when the bridge traffic can be = as efficiently and more economically handled 
over an alternate route; and when large expenditures for rehabilitation must be 
included if operation of, the line is to be continued. F. D. 17585, St. Louis South- 
western Ry. Co. of Texas Abandonment, etc., ........ 44 , Aug. 17, 1953, Div. 4. 

3.5 miles abandoned and 3.85 miles of main line to be constructed to operate 
between same points. F. D. gt 1 mee Pacific R. Co. Trustee Abandonment, 
not to be printed, June 9, 1953, 

24.12 miles. F. D. 17815, Chicago, * Rock Island & Pacific R. Co. Abandonment, 
not to be printed, June 16, 1953, Div. 4. 

-_ _— F. D. 18142, Reading Co. Abandonment, not to be printed, June 17, 

, Div 

0.44 mile. F. D. 18148, Maine Central R. Co. Abandonment, not to be printed, 
June 29, 1953, Div. 4. 

35.34 miles. F. D. 17831, Detroit, Caro & Sandusky Ry. Co. Abandonment, 
not to be printed, July 14, 1953, Div. 4. 

5 miles. F. D. 18200, Narragansett Pier R. Co., Inc. Abandonment, not to 
be printed, uly 21, Big. Div. 4 
8 miles. F. D 17606, R. Co. Abandonment, Etc., not to be 
printed, Aug. 3, os, ‘Div. 4 
3 De miles. . 18173, Erie R. Co. Abandonment, not to be printed, Aug. 7, 
iv. 
- 53 tae 57 mile F. D. 18127, Valley R. Co. Abandonment, not to be printed, Aug. 13, 
+, and incline facilities totalling ve ft. F. mo ones Illinois Central 
R. Co. Abandonment, not to be printed, Aug. 4, 1953, 

5,939 feet of incline tracks. D. 18145, Chicago, a & Quincy R. Co. 
Abandonment, not to be printed, Aug. 4, 1953, . 4. 

Abandonment authorized, 14.128 miles; ~ 8 and operate new line, 13.665 
miles. F. D. 18135, Minneapolis, St. Paul & Sault Ste. Marie R. Co., Abandonment, 
etc., not to be printed, July 1, 1953, Div. 4 


30. Finances 
34. Purpose. 
EQUIPMENT TRUST CERTIFICATES AUTHORIZED 


F. D. 18153, Western Maryland Ry. Co. Equipment Trust Certificates, not to be 
om Ps | 29, 1953, Div. 4. Net interest cost—3.54% 
150, Chicago & North Western R. Co. auipment Trust Certificates, 
not 4 x rinted, June 9, 1953, Div. 4. Net interest cost—3.86%. 
F. 8156, Missouri ‘Pacific R. Co. Trustee yr ie Certificates, not 
to be saute June 10, 1953, Div. 4. Net interest cost—3. 
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F. 18149, Wisconsin Central Ry. Co. Trustee Equipment Trust Certificates, 
not to be printed, une 22, 1953, Div. 4. Net interest cost—4.17%. 
F. D. 18179, C esapeake & Obio Ry. Co. Equipment Trust Certificates, not to 
be a june 26, 1953, Div. 4. Net interest pose 76%. 
155, Chicago, Saint Paul, Minneapolis & Omaha Ry. Co. Equipment 
Trust Cortificate, not to be printed, June 29, 1953, Div. 4. Net interest cost—4.70%, 
F. D. 18169, New York, Chicago & St. Louis R. Co. Equipment Trust Certif- 
am, a . be printed, July 3, 1 53, Div. 4. Net interest cost—3.84 


%. 
8184, Southern Pacific Co. Equipment Trust Certificates, not to be 
an uly 7, 1953, Div. 4. Net interest cost—3.82 


%o. 
087, Denver & Rio Grande Western R. Co. Equipment Trust Certificates, 
not be printed, L duly 17, 1953, Div. 4. Net interest cost—3.62%. 
F. D.1 ae, - North Western Ry. Co. Equipment Trust Certificates, 
not to be - e Jul 1953, Div. 4. Net interest cost—3.84%. 
F. D. 18224, Pitts & Lake Erie R. Co. Equipment Trust Certificates, not 
to be printed, Aug. 13, 1953, Div. 4. Net interest cost—3. 39%. 


NOTES AUTHORIZED 


F. D. 18143, Red Star Express Lines of Auburn, Inc. Note, not to be printed, 
June 2, 1953, Div. 4. To finance new equipment and for other purposes. 

F. D. 18168, Central Freight Lines, Inc. Notes, not to be printed, June 15, 1953, 
Div. 4. Terminal financing. 

F. D. 18160, Chicago .— Western Ry. Co. Securities, not to be printed, 
June 15, 1953, Div. 4. Notes secured by first mortgage 4% bonds to refinance 
ones ‘obli pitions. 

167, Donora Southern R. Co. Notes, not to be printed, June 17, 1953, 
iv. vi rs evidence loans. 

F. D. 18177, Portland Terminal Co. Securities, not to be printed, June 26, 1953, 
Div. 4. Notes and bonds to finance constructions and improvements. 

F. D. 18187, Refiners Transport & Terminal Corp. Note, not to be printed, 
a 1953, Div. 4. To refinance Pei ee 


D. 18213, New York Central R. Co. Notes, not to be printed, July 29, 1953, 
Div. ~ 2 ment financing. 


18192, United Van Lines, Inc. Notes, 


sich M,C. C. ........ Aug 13, 1933, 
Div. 7 mr refinance existing obligations. 


STOCK AUTHORIZED 


F. D. 18090, Nezperce R. Co. Stock, not to be printed, July 17, 1953, Div. 4. 
To repay funds for initial purchase of property and to provide working capital. 


18181, | es Air Line R. Co. Stock, not to be printed, July 3, 1953, 
Div. 4. Stock split. 


F. D. 13183 New York, Chicago & St. Louis R. Co. Stock, not to be printed, 
July 6, Rs Div. 4. Stock + 


8166, Western Pacific R. Co. Stock, ........ ee eee , July 7, 1953, 
Div. - pemployee stock option. 


New York, Chicago & St. Louis R. Co. Stock, not to be printed, 
Aug. i, i. Employee stock option. 


F 18162, Alleghany Corp. Stock, not to be printed, July 17, 1953, Div. 4. 
ee ® 1 


18208, Kansas & Missouri Ry. & Terminal Co. Bonds, not to be printed, 
Aug. 13, 1953, Div. 4. Extension of maturity date. 


39. Unauthorized Issues. 


D. 17938, Transcontinental Bus System, Inc. Note, not to be printed, June 
To replace note issued contrary to terms of previous order. 


26, 1053, Div. 4. 
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40. Operations 
41. Methods and Practices. 


Previous orders modified so as to change 3 time zones for operating 
urposes ony. No. 10122, Standard Time Zone Investigation, ........ i i tee : 
ene 23, 1953, Div. 2. (Thirty-third Supplemental Report). 


44. Personnel. 


In declaratory order, emplo a pe of railroad’s wholly-owned subsidiary switching 
sis, held not emplo ees of railroad for purposes of free transportation. No. 
¢~ espatch Shops, Inc—Employee Passes—Declaratory Order Petition, ........ 

 ssasting , Aug. 5, 1953, Div. 3. 


49. Coordination. 


Found that accident was caused by movement of train at high speed over an 
interlocked switch, points of which were unlocked and not in proper position, the 
reason for which could not be definitely determined as of time of report. Ex Parte 
187, Accident Near Dillon, S. C., ........ ok, es , June 5, 1953, Div. 3. 


50. Service 
51. Requisite. 


Where shipments of iron or steel store display racks were both loaded and 
unloaded by carriers, the less-than-carload service was complete and the less-than- 
carload rate as oe was reasonable for ene on the shi ipments, oO Saaee: 
ing, No. 29448, a? ney Bros. Body Co. v. New York Central Gol 4 
491: No. 31054, L. A. Darling Co. v. Chicago & North Western Ry. Renae tL S< 

, July 6, 1953, Div. 3. 


60. Charges 
61. Rate Making. 


Right of independent action guaranteed by section 5a includes the right to 
designate the publishing agent of tariffs, so that by-law provision conferring exclu- 
sive agency for publication on bureau cannot be approved. Section 5a Application 
33, Central States Motor Common Carriers—Agreement., ........ 5. &. <. OF OE. G 

Aug. 4, 1953, Div. 2 

“Rate making agreement approved. Section 5a —— No. 38, California 

— Goods Carver? Bureau—Agreement, ........ 1. C. C. ........ , June 24, 1953, 


Through rate held inapplicable and aggregate of intermediates rule applied 
where tariff provided that rates were _— le over all combinations of routes of 
parties to tariffs, although routing might have been considered unreasonabl dg 
cuitous under an open-route tariff. ll a. Tide Water Associated Oil 
Alton & Southern R. Co.., ........ i Sas ee won by 1953, Commission. 
Defendant railroads held authorized to apply approved general increases in 
rates on cotton, in carloads, ae first having reduced those rates by the 25 cent 
1 a cae allowance, citing J. G Boswell Co. v. Atchison, T. & S. F. Ry. Co., 
2811 I. C. .. No. ye Alleniberg Cot Cotton Co. v. Alabama Great Southern 
cs... ¥ ot ee June 8, 1953, Div 
General increases must be applied Lei to each rate factor in determinin 
whether aggregate of intermediate rates exceeds through rates and aggregate o 
intermediates rule is applicable only where shipment is shown actually to have 
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moved through intermediate basing point. No. 30327, Michigan Propane Gas Corp. 
v. Pennsylvania R. Co., ........ Was cxcee » June 10, 1953, Commission, 

Proposed elimination of Minot, N. Dakota, as a point where grain and related 
articles in carloads, may be sopped for inspection and disposition found not just 
and reasonable in view of need for inspection service at Minot, = of similar 
facilities for other commodities and the absence of slowing of serious congestion 
or inability to expand facilities. 1 & S 6031, Inspection of Grain at Minot, N, 
Dakota, i ae » June 15, 1953, Div. 2. . : 

Intermediate rule found inapplicable and aggregate of intermediates rule ap- 
plicable. No. 30928, Ellis Chemical Co. v. Baltimore & Obio R. Co.., ........ og 


In considering the need of motor carriers for an increase in revenue, Commis- 
sion must look beyond the usual operating ratio and make some allowance to cover 
the payment of Rederal income taxes, which are not included in the computation 
of regular operating ratios, citing cases. rating ratio of 92 before income taxes 
held not unreasonable. J & S M-4700, Fares, Motor, Northern Kentucky and 
Cincinnati, {ae , June 26, 1953, Div. 2. ; 

For hauls of 75 miles and under tank-truck rates for gasoline and light oils 
in tank-car loads, the motor carriers have an inherent advantage in cost over the 
rail carriers, and approval of proposed rail rates would run counter to the national 
transportation policy to regulate all modes of transportation so as “to recognize 
and preserve the inherent advantages of each.” J & S 5853, Petroleum, Colorado and 
Wyoming to W. T. L. Territory, tf ee , June 30, 1953, Div. 2 


62. Passenger Fares. 


Proposed increase of 45% in intrastate fares between points on petitioner’s 
suburban lines within the state of Illinois not shown to be just and reasonable above 
an average increase of about 25% to be applied as indicated. No. 30560, Illinois 
Central Multiple Fares in Chicago Area, lt oe , June 10, 1953, Commission. 

Unwise transactions in the past afford no bases on which Commission can law- 
fully withhold from respondents authorization to establish fares necessary to enable 
them to provide adequate and efficient transportation service in the public interest. 
I & S M4700, Fares, Motor, Northern Kentucky and Cincinnati, mm. S. 

..» June 26, 1953, Div. 2. 


63. Commodity Classification. 


Word “machinery” if interpreted in its academic sense, would be so broad as 
to negative completely its suitability for describing commodities a motor carrier 
may lawfully transport. Certificate to be revised upon written request for cancella- 
tion of presently held certificate, to be more specific with respect to authority origi- 
nally contemplated. oe 

cription “commodities the transportation of which because of their size or 
weight require the use of special equipment” does not include smaller items palletized 
so as to require heavy equipment. Complete heavy-hauling authorization does not 


_— 
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reclude the transportation of any +7 the transportation of which is related or 
incidental to the transportation of a heavy or cumbersome commodity and which 
is being aeperes therewith. MC-84726, Jessie nae ge Johnson Common Carrier 
Application, . 1 eee May 25, 1953, Div. 5. 

Molded pulp = cartons held to be a type of egg case filler. No. 30963, Jack- 
sonville Paper Co. v. Atlantic Coast Line R. Co., J = Qe , May 25, 1953, 
Div. 

Held, toasted wheat germ possesses substantially different transportation char- 
ne than the wheat germ in its natural state. No. 30981, Kretschmer Corp. 

New York Central R. Co., Dy , May 25, 1953, Div. 3. 

' Container fibre assemblies, used by the cnilitary’ as containers for 90 millimeter 
shells held to be “Shell ee (paper tubes with metal tops aad bottoms) rather 
than Cores A one B. RP Ne Sida, Sef or compressed pulp, with or without 
metal ends, N 1087, Sefton Fibre Can Co. v. Alton and Southern 
ne. . I. 1953, Div 

In pean be hoe +8... is broken or crushed, or whether broken, 
crushed, granulated, ground or pulverized, the fact that a crushing operation was 
initially performed loses its significance in determining the nature of the commodity 
segregated by reo No. 31056, Willingham—Little Stone Co. v. Atlantic Coast 
Line R. Co., June 19, 1953, Div. 3. 

Wooden shell RASS ‘held most accurately described as “woods, turned, n. ey 
rather than wood fillers for packing or wooden - pug. MC-C-1393, Sefton Pitre 
Can Co. v. Liberty Motor Freight Lines, , June 19, 1953, Div. 3. 

On reconsideration of prior report, found, in raw wool and mohair, includin 
that cleaned or scoured, and redried leaf tobacco are “agricultural (including horti- 
cultural) commodities (not including manufactured products thereof)” as used in 
section 203(b)(6) of the Interstate Commerce Act. MC-C-968, Determination of 
Exempted Agricultural Commodities, M. C. Ree. cesar , June 30, 1953, Commission. 

Farm wagons and wagon wheels held “commodities sold by retail mail order 
houses.” MC-112802, Anton Vidas Contract Carrier Application, ct 
July 1, 1953, Commission. 

Chemstone and asbestos ebony —_ oF rly described as asbestos lumber 
rather than “wallboard, asbestos, n.o.s.’ re Marine Engineering & Suppl 4 
Co. v. American Hawaiian Steamship io” | ae » July 3, 1953, Div. 

Class 50 7?” yx B- 258 Coope fo cotton ‘knit fabrics, in tubular form in the 
original =~ Coopers, Inc. v. Yule Truck Lines, Inc., Be ol 

uly 3, 195 34 Si 

Fiat glass rectangular panels cut to specified sizes, the largest being about 29 
by 8 inches, used as the door to the frozen foods compartment of a refrigerator, 
held to be } doors” taking first-class, rather than “glassware, other than cut.” 
oC, ervel, Inc. v. Gateway Transportation Co., i ae 

iv 

A classification-exceptions rating ordinarily supersedes the Geagornten, ratin 
on like descriptions of articles, citing Kirk & Co. v. B. & O. R. R. Co., 13 
293 (1928), Vegetable Oil Shortening—Ivorydale—Chicago, 49 M. C. ©. 715 t6agy, 
and the classification-exceptions description of an article removes the corresponding 
—_ from the classification. MC-C-1338, Red Top Brewing Co. v. Hanson 

Motor Express, Inc., ........ M. C. C. , July 6, 1953, Div. 3. 

Applicable rate ‘determined on less-than-truckload shipment of rubber tires and 
tubes. MC-C-1350, Dunlop Tire and Rubber Corp. v. Transamerican Freight Lines, 
Inc., me: Ae Se wc uly 6, 1953, Div. 3. 


Exception that rates ‘dee will not apply where through one-factor commodity 
rates are in effect via any route or routes held applicable although the commodity 
rate was not —— because lower charges were obtained from class-28 rates. 


No. Wo en e Machinery & Supply Co. v. Alabama Great Southern R. Co., 


, Aug. 4, 1953, Div. 2 


65. Rate Level. 


Minimum weights which cannot be loaded, and rates on rans cooking 
or heating stoves and ranges, in carloads, from Los Angeles, Calif. to destinations 
in transcontinental territory found to have resulted in unreasonable charges, citing 
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O’Keefe & Merritt v. Chicago, R. 1. & P. Ry. Co., 156 1. C. C. 177. No. 30343, 
om “ve & Merritt Co. v. Alton & Southern R. Co., ........ i oe see , May 25, 1953, 
iv. 


Rates on liquified petroleum gas, in tank-car loads from points in Texas and 
Louisiana found applicable and not unreasonable for past and unreasonable for 
future. No. 30602, Dri-Gas Corp. v. Alton & Southern R. Co, ........ ey eee ; 
May 25, 1953, Div. 2. aes 

Certain rates on anhydrous ammonia, in tank car loads found to have been 
unreasonable for past period but not presently unreasonable. No. 30788, Apache 
og Rg v. Atchison, Topeka & Santa Fe Ry. Co., ........ oh ee , May 25, 

53, Div. 3. 

Certain rates on crushed pumice aggregate, in carloads, from Domingo, New 
Mexico to Wadena, Minnesota and from Iona, Idaho, to Wadena held not to have 
been unreasonable in past, but lona-Wadena rates held unreasonable for future. 
No. 30844, Wadena Silo Co. v. Atchison, Topeka & Santa Fe Ry. Co.., ........ 1 £5 
cea May 25, 1953, Div. 3. . ; 

ates on soap bark (Quillai bark), crushed, in bags, in carloads from New York, 
to Chicago found unreasonable to extent they exceeded column 40 rates in effect 
when shipments moved, minimum 30,000 pounds, and unreasonable in future to 
extent they exceed column 37.5 rate, minimum 36,000 pounds. No. 30905, Masonite 
Corp. v. Baltimore & Obio R. Co., ........ ot ee » May 25, 1953, Div. 3. | 

Rates on carloads of molded pulp egg cartons from Palmer, Mass. to points 
in Florida and Mobile, Ala. found to have been unreasonable for specifie Px 
period. No. 30963, Jacksonville Paper Co. v. Atlantic Coast Line R. Co., ........ es 
eee , May 25, 1953, Div. 3. eee ; 

Rates on toasted wheat germ, in glass jars in carloads, from Saginaw, Mich. to 
various destinations in the United States, held not unreasonable nor unduly pre- 
judicial. No. 30981, Kretschmer Corp. v. New York Central R. Co., ........ i. GG, 
nau , May 25, 1953, Div. 3. . ' 

Rates on box shooks and box covers, in carloads, from Susanville, Calif. over 
interstate routes to destinations in southern California held not shown unreasonable 
in absence of showing that comparable lower intrastate and interstate rates repre- 
sented maximum _ reasonable rates, citing Berwind Fuel Co. v. Chicago, B. & Q. 
R. Co., 246 1. C. C. 797. No. 31042, Fruit Growers Supply Co. v. Southern Pacific Co., 
sect I. C.C. ......... May 25, 1953, Div. 3. Ss 

Water competition which is feasible and imminent, though not actually in being, 
must be regarded as actual competition in considering rate reduction to meet pro- 
ea competition, citing Muriatic Acid From Weeks, La. to Illinois, 274 1. C. C. 589. 

roposed reduced rates on ethylene glycol, in tank car loads, from Texas coastal 
points to Atlantic seaboard points to meet eg water-truck competition held 
just and reasonable. I & S 6023, Ethylene Glycol, Texas to the East, Lc 

..» May 25, 1953, Div. 3. 

Motor-compelled rates cannot be accepted as a standard of comparison in 
measuring the reasonableness of other rates, citing N. Goldring Corp. v. Atlanta & 
W. P. R. Co., 272 1. C. C. 83. No. 31071, The Eastern Co. v. Central R. Co. of 
New Jersey, ........ 1. CC. ....... , May 28, 1953, Div. 3. 

Rates on scrap iron from Tampa, Jacksonville, and Miami, Fla. to Warren 
and Youngstown, Ohio, and Butler, Pa. held unreasonable where they exceed the 
basis of 17 percent of the K-2 first-class scale = to general increases authorized 
in 1938 and since to date of shipments. No. 31022, National Salvage Co. v. Chesa- 
peake & Ohio Ry. Co., ........ i = , June 5, 1953, Div. 2. 

Carload of lumber from Roxboro, N. C. to East Allentown, Pa. held not mis- 
routed and rate not unreasonable. In the absence of ambiguity in the shipper’s 
instructions, carriers are not required to examine the intentions of the shipper. 
Unreasonableness of the combination rate assailed is not established by mere fact 
that it exceeded rate over another route. No. 31078, Williams & McKeithan Lumber 
Co. v. Norfolk & Western Ry. Co., ........ i , June 5, 1953, Div. 2. 

Rates, ratings and charges on shoes and other commodities in less-than-carloads, 
from New York to yates and Bedford, Va. held not shown to have been or 
to be inapplicable, unreasonable or unlawful, .- Consolidated Shoe Co., Inc. v. 
Norfolk & W. Ry. Co., 280 1. C. C. 563. No. 29963, Lynchburg Traffic Bureau v. 
Abnapee & Western Ry. Co.., ........ 4 ees , June 2, 1953, Div. 2. 
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Rates on processed clay, in carloads, from Los Angeles, Calif. to Sweeny, Tex. 
and West Lake Charles, La. and from Jackson, Miss., to Okmulgee, Okla., held not 
shown to have been unreasonable. Mere fact that a maximum increase of 6 cents 
was established on ordinary clay on May 6, 1948, and not on processed clay until 
August 21, 1948 is no justification for finding that rates charged on processed clay 
prior to the latter date were unreasonable. No. 30516, Phillips Petroleum Co. v. 
Atchison, Topeka & Santa Fe Ry. Co., ........ ot ae , June 2, 1953, Div. 2. 

Out-of-line charge on grain from Nebraska and Kansas City to south transited 
at Denver upheld and request for joint line rates over longer routes denied. No. 
29777, State Corporations Commission of Kansas v. Atchison, Topeka & Santa Fe 

as ican My of - eee , June 5, 1953, Commission. 

Proposed reduced rates on alcoholic liquor in carloads, by, rail from Baltimore, 
Md., Philadelphia, Pa., and New York, N. Y. to Edgewater, N. J., thence by water 
to Savannah, Ga. found no lower than necessary to meet competition. J & S 6037, 
Liquor, North Atlantic Ports to Savannab, yf = , June 5, 1953, Div. 2. 

_ Proposed reduced rates on coffee, in carloads, from certain California points to 
points in Utah and Idaho found not shown to be just and reasonable since they 
would be lower than necessary to meet truck competition and their establishment 
would constitute an unfair competitive practice. J & S 6044, Coffee, California to 
Utah and Idabo, ........ ke ae une 5, 1953, Div. 3. : 

Rates on cotton, in carloads, from origins in Arizona and California, and im- 
ported from Mexico to California and Gulf ports, and to transcontinental destina- 
tions found not unreasonable on basis of rate comparisons. No. 30937, Allenber 
Cotton Co. v. Alabama Great Southern R. Co.., ........ St aes , June 8, 1953, Div. 2. 


Proposed motor common carrier commodity rates on various articles in less 
than truckloads from California to Oregon and Washington points found not shown 
to be just and reasonable since not necessary to enable effective competition with 
forwarders. Less than truckload traffic should ordinarily be transported at class 
rates unless there are special circumstances paies + ond from norm, citin 


New England Motor Carrier Rates, 8 M. C. C. .C. C. 503 et alia. I1& 
M-4042, Commodities between North and South Pacific Coast, m. &. G. 
June 9, 1953, Div. 3. i ; 

Commission consents to increase of fo tg ome d 36% in Parcel Post rates for 
effectiveness Oct. 1, 1953. Under applicable law parcel-post revenues must cover 
its costs, and Postmaster General is under no duty to consider parcel post benefits 
to other postal services in fixing parcel post rates. No. 31074, Increased Parcel Post 
pe ee oF ote , June 10, 1953, Commission. 

Ratings and rates on fluorescent lighting fixtures and parts found not unjust or 
unreasonable on basis rate comparisons. 0. 30763, National Electrical Manufac- 
turers Association, Industrial and Commercial Lighting Equipment Section v. Atchi- 
son, Topeka & Santa Fe Ry. Co., ........ Be Sere Ges ninvces , | Bee 11, 1953, Div. 2 

Aggregate rate charged for rail portions of rail-water-rail movement of bitu- 
minous coal, in carloads, from East Gulf, Helen, and Killarney, W. Va. to <eyj7 ~ 
lis, Ind. found not shown unreasonable. No. 31055, Citizens Gas and Coke Utility 
v. Chesapeake & Ohio Ry. Co., ........ 44 or , June 11, 1953, Div. 2 

Proposed carload rating in the uniform classification on decorations or orna- 
ments made of expanded polystyrene found just and reasonable, and proposed less- 
than-carload rating in the uniform classification, and the proposed rating in the 
consolidated cassilication found not shown to be just and reasonable without pre- 
judice to establishment of less-than-carload rating of column 300 or 3 times first 
class, in the uniform and consolidated classifications, and a carload rating of first- 
class minimum 10,000 pounds in the consolidated classification, subject to rule 34 
of wa a mena I & S 6038, —~ on Polystyrene Decorations or Ornaments, 


une 12, 1953, Di 
izer solutions found 
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Rates on inedible animal grease and tallow, in tank-car loads, from Buffalo, 
N. Y., Chicago, Ill, Cincinnati and Cleveland, Ohio and Detroit, Mich. to points 
in California, Oregon, Washington, Idaho, Utah, and Arizona, found not unreasonable 
or prejudicial for past but unreasonable and prejudicial for future to extent assailed 
rates exceed rates on peanut, cocoanut and crude corn oils. No. 31059, Darling & 
Co. v. Atchison, Topeka & Santa Fe Ry. Co.. ........ oa, apes , June 16, 1953, Div. 3, 

Carload rates on cocoa press cake prescribed. No. 30969, Cook Chocolate Co. 
v. Pennsylvania R. Co.., ........ Te ae , June 18, 1953, Div. 3... : 

Rates on imported bananas, in carloads, from the port of San Francisco, Calif. 
to points in zone | within the switching limits of San Francisco found not shown 
unreasonable in past, but unreasonable for the future to extent that charges may 
exceed $12.83 per carload plus authorized increases plus incidental services. No. 
31047, A. Levy and J. Zantner Co. v. Southern Pacific Co., ........ 7 ee , June 
18, 1953, Div. 3. 

Rates on superphosphates found not unreasonable although carrier had failed 
to apply the hold-down provisions —_— in the case of potash in connection with 
eneral increases. No. 30900, Smith-Douglas Co., Inc. v. Atlantic Coast Line R. Co., 
une 19, 1953, Div. 2. \ 

Rates prescribed on superphosphate, not ammoniated, in bulk. No. 30946, 
femveur & Co. v. Alabama Great Southern R. Co., ........ Slt ee , June 19, 1953, 

iv. 2. 

Applicable rates charged on shipments of fresh meat in carcasses or part carcasses 
from Kansas City, Kansas to New York, N. Y. and Boston, Mass. not shown to be 
unjust and unreasonable, but applicable rate on such shipments from Arkansas City, 
Kansas to New York, N. Y. held unreasonable to extent it exceeds aggregate of 
intermediate rates. MC-C-1362, Maurer-Neuer Corp. v. Mid-States Freight Lines, 
Fae... ..... Se ok , June 19, 1953, Div. 3. : 

Proposed motor common carrier commodity rates on iron and steel wire and 
are steel from Worce-ter, Mass. to Camden, N. J. and Morrisville, Breston, Corn- 
well’s Heights, Philadelphia, Lebanon, and York, Pa. found just and reasonable 
since effective higher rates were published by inadvertence, proposed rates are 
necessary in order to enable respondent to recapture a vital portion of its traffic, 
and proposed rates are reasonable on basis of rate comparisons. | & S M-4233, 
Steel Wire—from Worcester, Mass he ,» June 19, 1953, Div. 3. _ 

Proposed motor carrier commodity rates on freight in mixed truckloads with 
varying minima from New York, N. Y. to Lynchburg, Va. found not shown to be 
just and reasonable in view of lack of evidence of improved service economies, lack 
of showing of compensativeness, and the fact that the inclusion of one low rated 
item, such as an a. carton would be sufficient to make the prapeste. _— ap- 


0p sseeeees . 


licable. J] & S M-4 Commodities—New York to Virginia, 
une 19, 1953, Div. 3. 


oy, June 22, 1953, Div. 2. | 2 

Applicable rates on cabinets for television and television combination sets of 
1% times first class, of $1.59 on shipments weighing from 2,000 to 6,000 Ibs. and 
$1.45 on shipments of 6,000 and more pounds not unreasonably high. MC-C-12/2, 
Allen B. DuMont em. Inc. v. York Motor Express Co., ........ _ hd eee 





C9 sreceees 


rior report, 54 M. C. C. 389, including the 
Y treatment 
ureau, Inc. 
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Rates on rails held unreasonable and extent of unreasonableness indicated. 
MC-C-1356, Ewald Sales & Supply Co. v. Truck Transport Co., ........ | oe ee ‘ 
June 24, 1953, Div. 3. 

Rates on fluospar, in carloads, from Rosiclare, Ill. to Cleveland, Ohio, found 
not shown to have been unreasonable. No. 30441, Harshaw Chemical Co. v. Balti- 
more & Obio R. Co., ........ St awe , June 26, 1953, Div. 2. 

Fluctuations in the movement of traffic are common under any scale of rates 
designed for general application, and such rates are not to be condemned on that 
account. However, special situations may arise in which the application of the 
eneral level of rates designed to accommodate the average flow of traffic may, 
Canes of the special circumstances, prove to be unjust and unreasonable. Rates 
on cement, in carloads from Metaline Falls and Irvin, Washington to Coram, Mon- 
tana, found to have been unreasonable on basis of rate comparisons. No. 30891, 
ang Be States of America v. Great Northern Ry. Co., ........ ey, ae , June 29, 

] 2 
Proposed rate of 32 cents on om er, minimum 32,000 pounds found reasonable 
We, FS ogy per truck-mile is more than present 35c rate minimum 28,000 pounds. 
M-4083, Paper—Ohio to Chica Whe cents i , June 30, 1953, Div. 2. 
gf reduced rate on tin plate eld no lower eS necessary to meet com- 
me A & S 6063, Tin Plate, Eastern Truck Line and New England to West, 

= ey ee , June 30, 1953, Div. 2. 

“Proposed reduced rates on gasoline and +> oils, in tank-car loads, from points 
in Wyoming and Colorado to destinations in Wyoming, Colorado and Western por- 
tions of South Dakota, Nebraska and Kansas held not shown to be just and reason- 
able. Found that for hauls below about 75 miles the tank-truck costs are lower 
than that of rail carriers and rail rates may not be lower than corresponding rates 
of tank-truck carriers. For longer hauls rail rates should be no lower than 1.5 cents 
per 100 pounds below of weg ~ 4 tank-truck rates. J & S 5853, Petroleum, Colorado 
and Wyoming to W Territory, ........ ok pee , June 30, 1953, Div. 

Failure of defendants to file an answer, or admission by defendants that rate 
is unreasonable is no substitute for affirmative proof by the complainant of its 
allegations. MC-C-1369, Dubuque Packing Co. v. atta” a. and Cyril H. Wissel, 
soe, wanes as H. & W. Motor Express Co., ........ Ray. wcncinp SO 2 SOEs 

iv. 3. 
Rates on scrap iron or steel found unreasonable for future to extent they exceed 
70 percent of the prescribed basis scale of rates on iron and steel articles. No. 31117, 
Ashland Malleable Iron Co. v. Chesapeake & Ohio Ry. Co., ........ ae nee : 
July 6, 1953, Div. 3. 

Upon reconsideration, rates on iron or steel structural shapes, in carloads, held 
not unreasonable, on basis of rate comparisons. No. 30910, Western Boiler & 
Machinery Co. v. Union Pacific R. Co., ........ 5 4 ee , July 10, 1953, Div. 3. 

Pig iron commodity rates from Minnequa, Colorado to Ilingis points found 
unreasonable to extent they exceeded similar bw rescribed in Colorado Fuel 
Iron Corp. v. Abnapee & W. Ry. Co., 274 1. ec No. 31103, Galva Foundr 
Co. v. Atchison, Topeka & Santa Fe Ry. Co., ........ 4 , July 10, 1953, Div. 

Certain charges on iron and steel structural eas pet me the | No. 31127, 
Capitol Steel & Iron Co. v. Chicago, Burlington & Quincy R. Co.. ........ Be Ries sivas : 
July 10, 1953, Div. 3 

Upon further consideration, prior findings requiring establishment of a maximum 
reasonable basis of rates on pumice, crude or crushed, in bulk, in carloads to desti- 
nations in North Dakota from points in Idaho and Wyoming modified so as to 
require initial publication of rates only to those points in North Dakota to which 
tates on the commodit ty are now in effect, and to other oe aaa weit 
an Cochiti Pumice Co. v. Abilene & S. Ry. Co., 279 1. C. C. 45, 283 I. C. e 41 

0914, Red River Cement Products Co. v. Atchison, Topeka Fs Santa Fe Ry. os 

ae 5 ee ot , July 14, 1953, Div. 2. 

~ Express rates and charges authorized to be increased to extent nang 3 b 
Commission. Ex Parte 185, Increased Express Rates and Charges, 1953, ........ 

.., July 20, 1953, Commission. 

Rates on conveyor idlers (rolls) l.c.l. found on basis of rate comparisons not 
shown unreasonable. No. 30947, Transall, Inc. v. Abilene & Southern Ry. Co., 
_ ae , July 27, 1953, Div. 2. 
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Finding in ae report, 287 I. C. C. 399, with respect to rates on ground barite, 
affirmed. | & S 6009, Ground Barite—Arkansas and Missouri to Harvey, Louisiana, 
sade 1. C. C. ......., July 31, 1953, Commission. 















Rates on rags and scrap paper held not shown to have been unreasonable. There 
must be convincing evidence as to the unreasonableness of the total charges on the 
shipments other than the facts that such increases exceeded hold-downs which were 
subsequently required in Ex Parte No. 166—citing Consolidated Rendering Co. vy. 
Atchison, & &. F. Ry. Co., 287 1. C. C. 673. No. 31057, Armstrong Cork Co. vy. 
Atchison, Topeka & Santa Fe Ry. Co., ........ oy & Aug. 5, 1953, Div. 2. 

Assailed rates on livestock from origins in central territory to destinations in 
southern territory found unreasonable to the extent they exceed rates based on 
scale prescribed in Livestock to and from the South, 253 |. C. C. 241, Aug. 11, 1942, 
a = Swift & Co. v. Atlantic Coast Line R. Coa, ........ oe» Aug. 7, 

e Dev. 2. 

Rates on fish meal in carloads not shown_unreasonable. No. 30970, Hubbard 
Milling Co. v. Pennsylvania R. Co i ee ; ‘ j 10, 1953, Div. 2 

Previous order amended to extend expiration date of increase in freight rates 
and charges to Dec. 31, 1955. Necessity for some insurance against any slow-down 
or break-down in transportation service may well resolve doubts about propriety 
of rate increases which otherwise might —_ insuperable. Ex Parte 175, Increased 
Freight Rates, 1951, St ae , Aug. 10, 1953, Commission. 

ourth Section relief granted on showing of impending water competition deemed 
“actual.” F. S.A. 27017, Sulpburic Acid to Le Moyne, Alabama, im 2 
May _ 19, 1953, Div. 2. ? el od ‘ 

Fourth Section relief, subject to a minimum revenue limitation, granted with 
respect to rates on bituminous coal and coal briquettes, in carloads, from coal-mining 
districts in Alabama, Georgia, Kentucky, Tennessee, Virginia and West Virginia to 
destinations in Alabama, Florida, Georgia, Tennessee, North Carolina, South Carolina 
and Virginia. Where 4th section relief is restricted with earning limitations, with 
respect to heavy loading commodities such as coal, car-mile earnings provide more 
significant figures than ton-mile earnings, citing, inter alia, General Commodity Rate 
increases, 1937, 223 |. C. C. 657. Relief from section 4 should be granted where 
necessary to enable a carrier to retain or secure traffic which otherwise would move 
over another route, provided rates do not conflict with other provisions of act and 
are not contrary to public interest, citing, Export and Import Rates, 169 |. C. C. 
13. F. S.A. 15755, Coal and Coal Briquettes in the Soutb, XY 3 eee , June 
24, 1953, Div. 2. . ‘ ’ 

Fourth Section relief denied where none of the traffic has been transported by 
water, availability of suitable transfer facilities questionable, storage facilities at 
destination inadequate, and total water cost figures do not reflect accurate estimate. 
F. S. A. 26706, Soda Ash from Baton Rouge and North Baton Rouge, Louisiana, 
ssbb I. C.C. ........, July 28, 1953, Div. 2. 

Contravention of section 4 without 4th section relief makes gy ~ prima facie 
unreasonable. No. 30904, Bunge Con. v. Chicago, Milwaukee, St. Paul & Pacific 

CO, ssncoass BMGs Gy. .1-0ssy A. 3, Tos, Div. Z. 

In case dealing with the short-line distance formulae, fourth section relief granted 
subject to condition that rates at intermediate points should not exceed rates com- 
puted on same formula as rates at the more distant points. Fact that competitive 
movement is potential and not actual does not preclude granting of fourth section 
relief where facilities necessary for motor trucks to handle traffic are available at a 
reasonable cost. F. S. A. 26229, Cement from Kansas Gas Belt to Kansas, Missouri, 
and Oklahoma, .... a , Aug. 4, 1953, Div. 2 


Se , 


09 seeereee 



































65.1. Demurrage Charges. 

Service order covering demurrage charges suspended conflicting tariffs and re- 
quired publication of tariff supplement by carriers. Held, complainant must be 
resumed to have had knowledge of contents of tariff supplement and service order. 
Notification of its application to particular tariff items or to particular cars that 
might be detained was not required. No. 31118, Delta Petroleum Co., Inc. v. 
Louisiana & Arkansas Ry. Co., ........ 1. CC. ......., June 2, 1953, Div. 2. 
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Storage charges at the Port of New York, N. Y. on flour which could not be 
moved from storage to shipside because of a strike, where due diligence shown by 
complainant and defendant held not unreasonable in absence of showing that charges 
included a penalty, citing Commerce & Industry Assn. of N. Y., Inc. v. B. & O. 

o 5 oat c & os. os st — Export Corp. v. Lebigh Valley R. Co., 

iv. 3. 


66. Joint Rates and Divisions. 


Findings in original report prescribing common scale of divisional factors in 
Official and Southwestern territories affirmed; report modified with respect to divid- 
ing points. No. 29886, Official—Southwestern Divisions, Be Sie Be west , May 26, 
1953, Commission. _ yn ae 

Findings in original report prescribing scale of divisional factors in Southern 
territory affirmed; report modified with respect to dividing points. No. 29885, 
Official—Southern Divisions, ........ I. C. C........... May 26, 1953, Commission. —_— 

Proposed cancellation by rail carriers in southern and official territories of joint 
rates and through routes in connection with Ocean Steamship Company of Savannah, 
Ga. permitted as between Savannah and Boston, but held not just and reasonable 
as between Savannah and New York, without prejudice to renewal of proposal 
after one year in the event water service is not renewed. I] & . 5946, Cancellation 
Routing—Ocean S. §. Co. of Savannah, gy eee : ax 12, 1953, Div. 3. 

Petition for further hearing with respect to divisions of joint interterritorial 
rates on fresh vegetables, denied. No. 29886, Official—Southwestern Divisions, 2nd 
Supp. Rept., ........ oy, agate , July 7, 1953, Commission. 


67. Tariffs. 


To preclude the application of rates over routes considered by the carriers to 
be undesirable, circuitous, or unnatural, such routes must be specifically exempted 
from general routing instructions. Any different conclusion would foster confusion 
in tariff interpretation and encourage uncertainty in tariff publication, contrary to 
the plain requirements of section 6 of the Act that all tariffs shall “plainly state” 
the rates and changes — to the traffic covered thereby, age No. 31002, 
Tide Water Associated Oil Co, v. Alton & S. R., May 26, 1953. No. 30894, Samuel 
P. Mandell Co. v. Pennsylvania R. Co., ........ 1. C. C. ........ July 8, 1953, Div. 3. 

In determining aggregate or combination rates within the meaning of rule 56, 
maximum increases authorized in Ex Parte increased-rate proces should be 
applied to each factor of the intermediate rate. No. 30602, Dri-Gas Corp. v. Alton 
& Southern R, Co., ........ .ccC , May 25, 1953, Div. 2. 

In determination of applicable rates commission is not limited to the tariffs 
or particular provisions of which are referred to upon the record. MC-C-12/2, 
Allen B. Du Mont Laboratories, Inc. v. York Motor Express Co.., ........ i oG 4 
June 23, 1953, Div. 2 ae ‘ ; 

Upon reargument, found, that respondent’s line-haul rates do not include switch- 
ing services beyond certain tracks. Ex Parte 104, Whitney-Apollo Corp. (Whitne 
Division) Practices of am Affectin; Operating Kevemmes or Expenses, Part II, 


Terminal Services, i. , June 29, , Commission. 
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68. Discrimination. 


Combination of rates on crude asbestos and asbestos fibre, in carloads, from 
Canadian points to Charlotte, N. C. found not to be unreasonable, but to be pre- 
judicial to the extent they may exceed joint rates for the same commodities between 
the Canadian points and Chicago, Milwaukee and Waukegan. No. 30846, Thermoid 
Company, Southern Division v. Baltimore & Obio R. Co., ........ ee » May 
25, 1953, Div. 3. . . 

Proportional rates lower than flat rates on grain to Memphis as part of throu 
rates to South from Oklahoma, Texas and Southern Kansas found unreasonable 
and unduly preferential of those origins as against Northern Kansas and more 
western points where rate-break combinations over Kansas City apply. Effect of 
adjustment in Grain Case, 205 |. C. C. 301 and 215 I. C. C. 83 found to have been 
nullified by Southern Case, 259 1. C. C. 629 and return to Grain Case basis ordered, 
Three way rule application on = from west and southwest transited at New 
Orleans (group 4) and reshipped to points in Louisiana group 3, resulting from 
removal of New Orleans from latter group, found prejudicial to New Orleans. Rates 
from Texas and Oklahoma through Memphis found prejudicial to extent they exceed 
rates through New Orleans, and rates beyond Memphis to southern destinations 
from Kansas, Colorado and other points breaking on Kansas City found prejudicial 
to extent they are lower than rates to same destinations from New Orleans. Rate 
break combinations on Kansas City upheld on grain to south through Memphis 
from Colorado, Idaho, Utah and Southern Oregon although rates from these points 
were not scaled out at a lower rate of De oe pve due to maintenance of same pro- 
portional rates from Kansas City regardless of length of inbound haul. Equalization 
of rates vows from Southern Kansas to Southeastern Territory through Indi- 
anapolis, Louisville and Cincinnati with those —— Memphis, St. Louis and 
Cairo but not through Chicago, since sole basis would be the fact that Chicago 
carriers were named as defendants. Equalization of rates to Carolinas territory 
through Memphis from Texas, Oklahoma, and all Kansas points ordered by reduc- 
tions of tes rates beyond Memphis. No. 29777, State Corporation Com- 
mission of Kansas v. Atchison, Topeka & Santa Fe Ry. Co., Se Ge ; 
June 5, 1953, Commission. ‘ 

Refusal of defendants to absorb wharfage and handling costs in line haul rate 
held not unjust or unreasonable where shipper took A ng "yy of’ freight and 
handled it over its own pier for its own convenience. No. 30939, United States of 
America v. Aberdeen & Rockfish ae ey eee , June 1, 1953, Commission. 

Exclusion of complainants’ plants at Kimballton, Va. from Pearisburg-Celco, 
Va., switching district found not shown to constitute an unreasonable practice and 
complainants found not shown to have been subjected to unjust discrimination since 
services rendered for the complainants’ shipments are not “like” those performed 
for shipments to heme and Celco. No. 31017, National Gypsum Co. v. Norfolk 
& Western Ry. Co., ........ i, =%, eee , June 5, 1953, Div. 2 

Rates from Minnequa, Colo. to Pacific Coast destinations on iron and steel 
articles found not unreasonably high but prejudicial on certain items when compared 
with Geneva, Utah rates. Differential prescribed. No. 30551, Colorado Fuel & Iron 
Corp. v. Almanor R. Co., ........ 1, C. GC. ....0.. , June 16, 1953, Div. 2. 

With respect to switching charges for grain, a distinction based upon fact that 
no other railroad competes with defendants for the traffic ignores the competition 
the grain dealer must meet in buying and selling such grain, citing Albers Bros. 
—- Co. v. Great Northern a Co., 255 1. C. C. 320, 256 1. C. C. 491. No. 30679, 

1v : 

2 


Red er Milling Co. v. Great Northern Ry. Co., ........ Af ee , June 19, 1953, 
AV. be 

Where higher rates on humus, in bulk, in carloads, were published by defendants 
under color of approval by the Commission in a general revenue proceeding in 
which authority was granted, because of an emergency, to depart from usual method 
of rate publication held to result in unjust enrichment of defendants. No. 30487, 
akg —* & Co., Inc. v. Baltimore & Obio R. Co. ........ S| oe June 25, 

, Div. 2. 

Rates on bituminous coal, in carloads, from mines in western Kentucky to 
Cincinnati, Ohio not shown unreasonable but rates from such mines on Louisville 
& Nashville railroad to Cincinnati found unduly prejudicial and a differential pre- 
scribed. No. 30861, Kentucky Coal Agency, Inc. v. Artemus-Jellico R. Co., 

5 a ae , June 29, 1953, Div. 2. 
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69. Collection. 


Upon further hearing, amounts of reparation due complainants under findings 
in prior neem, fixed. No. 29998, Armour & Co. v. Baltimore & Ohio R. Co., 
woe Le Ge ©. neey June 16, 1953, Div. 3. 


80. Unification 
81. Types Permissible. 


Held, to permit a corporation, through a subsidiary, to own the capital stock 
and control the operating rights of a contract carrier by water and to provide the 
major portion of the traffic to be carried, and at the same time to permit the water 
carrier to carry traffic of public shippers under contract is repugnant to the na- 
tional transportation peed, distinguishing Pacific Coast D. L. Inc., Control, 265 
1. C. C. 814. F. D. 17616, American Coastal Lines, Inc. Permit Transfer, Etc., ........ 
I. CC. ........ June 1, 1953, Div. 4. . . : 

Retention ty vendor of intrastate rights between Indianapolis and Evansville, 
via Vincennes, 174 miles, is no valid argument for denial of ee since those 
rights are over the segment covered by the rights being sold only between Vincennes 
and Evansville, 54 miles, and it would not be possible for vendor to engage in inter- 
state operations over the segment under the second proviso of section 206 (a). 
MC-F-5082, F. Joe Wieck—Control; St. Louis-Nashville Freight Lines, Inc—Purchase 


(Portion)—Ziffrin Truck Lines, Inc., ........ i ae , June 11, 1953, Div. 4. 
Record contains no sufficient reason for the continued holding of title to oper. 
a 


T. S.C. Motor Freight Lines, ........ eee , July 3, 1953, Div. 4. 


held not in public interest. MC-F-5405, Dale Resler—Control; Resler Truck Lines, 
Inc—Purchase—Dale Resler, ........ oe, , July 9, 1953, Div. 4. 
Transaction which would bring additional motor carriers under common control 


82. Control or Affiliation. 


Authorized certificate will not be issued until resulting common control is ap- 
proved by Commission. MC-1I11138, Colonial & Pacific Frigidways, Inc., Common 
Carrier Application, not to be printed, Any. 5, 1953, Div. 5. 

Approved. F. D. 18068, Alabama & Vicksburg Ry. Co—Control, ........ . & G 
ee , Aug. 4, 1953, Div. 4. 2 , 7 

Approved. MC-F-5290, James Gottlieb—Control—Missouri-Oklaboma Express, 
Inc., not to be printed, Aug. 4, 1953, Div. 4. 

Denied as resulting in duplicating operations under common control, and because 
of lack of evidence of plans to meet incurred a, MC-F-5124, James Davison 
—Control; Fairbury Motor Freight, Inc—Purchase—Gerald E. Canning, not to be 
printed, May 28, 1953, Div. 4. 
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83. Acquisition or Merger. 


By the instant transaction vendee would fill an existing “gap” in the Trailways 
system making it feasible for the performance of through service between important 
points by Trailway carriers and enable them to compete more effectively with the 
Greyhound system and other carriers, citing Southern Stages Co.—Control and 
Merger, 55 M. C. C. 7, interalia. In proceedings where the converse situation was 
presented approval has been withheld, citing Southeastern Greyhound Lines—Control 
—Lewisburg Bus, 40 M. C. C. 375, interalia. MC-F-5000, Joseph L. “i T. 
Maguire—Control; Capitol Bus Company—Purchase_ (Portion)—The McMabon 
Transportation Co., ........ m. ©. S32. , June 12, 1953, Div. 4. ; 

Service rendered since date of yy to sell operating rights was not pri- 
marily for purpose of serving public but was to show some semblance of operations 
for purpose of proceeding. MC-F-5275, Robert C. Bertucio—Control; Star Motor 
= a dene (Portion)—Louis De Beradinis, Jr., not to be printed, July 2, 

, Div. 4. 

Where two services instead of one as initially authorized under the rights 
evolve as a direct result of a section 5 transaction, a need must be shown for the 
second new service between the same points. MC-F-5245, J. L. Lawhon et al— 
Control; Refrigerated Transport Co., Inc.—Purchase (Portion)—Riggs Dairy Ex 
press, Inc., not to be printed, July 6, 1953, Div. 4. : ; 

On reconsideration, held that modified proposal meets previous objection to 
approval since it will not result in duplicate interstate operating authority emanating 
from a single source. MC-F-4709, S. H. Cook—Control; Cook Truck Lines, Inc— 
Purchase—Magnolia Express, Inc., ........ ee Se , July 1, 1953, Commission. 

Approved under revised plan where vendee will take over and continue onl 
those operations shown by record to have been conducted by vendor. MC-F-5333, 
W. Dixon Smith—Control; Alger & Smith Transportation Co—Purchase—Jones 
Transportation Corp., June 30, 1953, Div. 4. 

Although unified service would be a new and different service compared with 
vendor’s present service, the unification need not be denied for that reason, citing 
MC-F-4658, Ringsby Truck Line, Inc-——Control—Northern, Oct. 6, 1952. Each case 
can and must be determined on evidence of record, and here, shipping public is 
entitled to the better service which would be provided. MC-F-5233, M. P. McLean, 
Jr—Control; McLean Trucking Co.—Purchase (Portion)—The Gore Freight Line, 
Inc., ........ M. C. C. ......... July 3, 1953, Div. 4. . ; 

Unification applicant must show past operations. MC-F-5275, Robert C. Bertucio 
—Control; Star Motor Lines, Inc——Purchase (Portion)—Louis De Beradinis, Jr., 
not to be printed, July 2, 1953, Div. 4. . . ‘ 2 

While recognizing that proposed unified single-line service would be a new and 
different service, it does not follow that every unification must be denied when such 
a service would result, citing Ringsby Truck Lines, Inc-—Control—Northern Transp. 
Co., 58 M. C. C. 594, Oct. 6, 1952. Nor does presence or absence of shipper wit- 
nesses control action of commission. Each case must be determined on all evidence. 
Held, shipping public entitled to new improved service. MC-F-4413, R. B. Gotfredson 
and C. B. Gotfredson—Control; Transamerican Freight Lines, Inc—Purchase 
(Portion)—James A. Donaldson, ........ _ oe ee , June 22, 1953, Div. 4. 

It does not follow that because vendee’s service would be new and different, 
unification must be denied for that reason, citing MC-F-4658, Ringsby Truck Line, 
Inc-——Control—Northern, Oct. 6, 1952. Each case must be determined on record. 
MC-F-5233, M. P. McLean, Jr—Control; McLean Trucking Co—Purchase (Portion) 
—The Gore Freight Line, Inc., ........ M.C. C. ........ , July 3, 1953, Div. 4. 

Purchase by Curtis denied primarily on ground that he would be enabled to 
wad two entirely new single-line services between areas where service is now 
abundant. 
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Held impractical for vendee to maintain the “me nature of its regular-route 
and irregular route operations. MC-F-5115, F. W. Edwards and O. M. Cook— 
Control; Eagle Motor Lines, Inc—Purchase—Barney Whitfield, not to be printed, 
Aug. 12, 1953, Div. 4. ; ; te 

A yee that operating economies and efficiencies in operations would result 
from the unification, —— alone, is insufficient to warrant approval. MC-F- 
5310, 1. M. Scheibe and I. B. Scheibe—Control, Consolidated Forwarding Co., Inc.— 
Control and Merger—Gallatin Truck Lines, Inc., not to be printed, July 24, 1953, 


iv. 4. 

Ability of vendee to finance and pay the purchase price, or estimates of economies 
and earnings to be expected under unified rights, held not entitled to controlling 
weight in determining propriety of the price to be paid. 

Past earnings are not controlling of justness or reasonableness of purchase price. 
Where purchase price of $155,000 includes, on book value basis, $70,645 for in- 
tangibles, — price disapproved. MC-F-5412, William H. Graves, et al.— 
Control; Graves Truck Line, Inc—Purchase (Portion)—C. E. Whitworth, ........ 
A , Aug. 4, 1953, Div. 4. ; 

Denied. Consideration not justified and obligations incurred would be likely to 
jeopardize future operations of vendee. MC-F-5025, A. A. McCue—Control; 
Southern Minnesota Express Co., Inc. Purchase (Portion)—Bernard L. White, not 
to be printed, Aug. 5, 1953, Div. 4. 


APPROVED 


MC-F-5299, A. C. Scott—Control; Geo. F. Alger Co—Purchase—Midway Transit 
Co., Inc., not to be printed, May 28, 1953, Div. 4. 

MC-F-5411, J]. David Conken—Purchase (Portion)—Huber & Huber Motor 
Express, Inc., not to be printed, June 3, 1953, Div. 4. ; 

F. D. 18072, Illinois Central R. Co. Purchase, not to be printed, June 5, 1953, 


Div. 4. 

MC-F-5237, J. H. Sprecher—Control; J. H. Sprecher, Inc—Purchase—H. H. 
Kront, not to be printed, June 5, 1953, Div. 4. 

MC-F-5421, Orel ]. Brown—Control; Erie Trucking Co—Purchase—Care Trans- 
port, Inc., not to be printed, June 5, 1953, Div. 4. 

MC-F-5443, B. M. Stewart and Donald H. Roberts—Control; System Tank Lines, 
Inc—Purchase—Frank A. and Jake D. Nelson, not to be printed, June 5, 1953, Div. 4. 

MC-F-5366, C. A. and O. W. Garrett—Control; Garrett Freightlines, Inc—Pur- 
chase—W. Earl Hasbrouch, not to be printed, June 10, 1953, Div. 4. 

MC-F-5433, Robert H. Leeser—Purchase (Portion)—Warsan Trucking Co., Inc., 
not to be printed, June 10, 1953, Div. 4. : ! 

F. D. 17857, Erie R. Co. Purchase, not to be printed, = 11, 1953, Div. 4. 

F. D. 17873, Erie R. Co. Purchase, not to a une 11, 1953, Div. 4. 

F. D. 18138, Minneapolis, St. Paul & Sault Ste. Marie R. Co. Acquisition and 
Operation, not to be printed, June 15, 1953, Div. 4. 

MC-F-5426, James P. Clark—Control; Highway Express Lines, Inc.—Purchase— 
Ferdinand D. |-ullmer, not to be printed, June 19, 1953, Div. 4. i 

F. D. 1814, Western Maryland Ry. Co. Merger, not to be printed, June 19, 


MC-F-4674, Joel W. Wright et al—Control; og City Coach Co.—Purchase 


Div. 4. 
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MC-F-5199, Alfred J. Ferraro, et al—Control; Delaware River Coach Lines, Inc. 
—Purchase—Fenton P. Larrisey (Ann M. Larrisey, Executrix), not to be printed, 
Aug. 4, 1953, Div. 4. 

F. D. 18198, Macon, Dublin & Savannah R. Co. Acquisition and Operation etc., 
not to be printed Aug. 10, 1953, Div. 4. pride. 

MC-F-5265, R. A. Young, Jr. —Control; The Arkansas Motor Freight Lines, Inc. 
—Purchase—Arkansas Express, Inc., not to be printed, Aug. 11, 1953, Div. 4. 

MC-F-5505, Fielding Childress—Control; Columbia Terminals ' Co. —Control; 
Southern Express, Inc.—Lease (Portion) —English Freight Co., not to be printed, 
Aug. 11, 1953, Div. 4. 

F. D. 18007, Shaver Transportation Co. Purchase, etc., not to be printed, Aug. 
12, o, Div. 


18i71 Canton & Carthage R. Co. Acquisition and Operation, not to be 
printed, Aug. 13, 1953, Div. 4. 


DENIED FOR FAILURE OF PROOF 


MC-F-5064, J]. W. Cox—Control; Daniel Motor Freight Inc——Purchase (Portion) 
—The J. W. Jones & Son Co., not to be —. Be wh 2, 1953, Div. 4. 

MC-F-5249, John W. Kowalsky—Control; Oo bs Express Service—Purchase 
—Mastroberte and Sons, not to be printed, Fay 8, ‘3 3 

MC-F-5355, A. .' and R.C. Stout—Purchase—Edgar | ntl not to be printed, 
June 16, 1953, Div. 4. 

MC-F- 5226, C. L. Fuller, Jr. and Gay B. Fuller—Control, Fuller Motor Lines, 
Inc.—Purchase—Smith & Waters, Inc., not to be printed, June 26, 1953, Div. 4. 

MC-F-5269, W. B. Ballew—Purchase—Houston Transportation Co., not to be 
printed, June 29, 1953, Div. 4. 

MC-F-5213, Romeo J. a ne—Purchase—Boston & Berlin Transportation Co., 
Inc., not to be printed, July 1, 1953, Div. 4. 

’MC-F- 5332, Robert G. and M. C. Hayes—Control; Central Motor Lines, Inc— 


Purchase—Terminal Transfer, Inc., ........ | Mog & , July 1, 1953, Div. 4. 
MC-F-5080, Harry D. Zabarsky, et al—Control; St. Jolmsbury Trucking Co., 
og —Purchase—Hirsch Transportation Co., Inc., ...... oe ones » July 2, 1953, 
iV 


MC-F-5219, Reuben Orris Fowler—Purchase (Portion)—W. L. McNeill, not to 
be printed, July 2, 2, 1953, Div. 4. 

M 71 T. Cassels, ~~ Southeastern Freight Lines—Purchase 
(Portion)—Simpson — o., Inc., not to be printed, July 2, 1953, Div. 4. 

MC-F-5275, Robert C Bee Star Motor Lines, Inc. —Purchase 
(Portion)—Louis De Beradinis, Jr., not to be Printed, Jul y. Ya oo Div. 4. 

MC-F-4829, R. H. Sprebe and G. W. Robman—Conirol; Centralia Cartage Co— 
ar ge (Portion)—St. Mary's Truck Lines, Inc., not to be printed, July 8, 1953, 
iV 

MC-F-5117, May and Roger Ferreira—Control; Ferreira’s Trans eatafion, Inc— 
Purchase—Dighton Transfer Co., not to be printed, July 16, 1953, 

MC-F-5058, Hilton G. Fowler—Control; Fowler Williams, "hee ~Pescine 
(Portion)—Jobn Richards, not to be printed, Aug. 4, 1953, Div. 4. 

MC-F-5281, Roy ]. Gilbert—Control; Southwestern’ Motor Transport, Inc— 
Purchase—Security Bonded Warehouse Co., Inc., not to be printed, Aug. 5, 1953, 


iv 
MC-F-5217, N. A. Waters and L. L. Waters—Control; O. L. D. Forwarding, Inc. 


parchase—Jobn C. Loer and Constance B. Loer, not to be printed, Aug. 7, 1953, 
iv. 4. 


84. Lease or Operating Contract. 


Arrangements for operation by several railroads of 4.419 miles of lines, acqui- 
sition of trackage rights by one railroad, modification of operating agreement and 
onan ow gee for the pooling of demurrage and division of gross earnings therefrom, 

approved. D. 17992, Harris County jones Ship onan Navigation District, 


peration, Bie" a A ee ee 
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Construction and operation of extensions of line and acquisition of trackage 
rights denied. F. D. 17954, Arkansas & Louisiana Missouri Ry. Co. Construction, 
Etc., not to be printed, July 17, 1953, Div. 4. 

Construction of extension and lease approved. F. D. 18164, Fayette & Green- 
brier R. Co. Construction, Etc., not to be printed, Aug. 7, 1953, Div. 4. 

Lease and joint use of line approved and authorized. F. D. 18009, Texas & 
Pacific Ry. Co. Lease, Etc., not to be printed, Aug. 13, 1953, Div. 4. 

Extension of trackage rights agreement approved and authorized. F. D. 6993, 
i Peoria & Western R. Co. Trackage Rights, not to be printed, Aug. 7, 1953, 
Div. 4. 
Modification of trackage rights agreement to include cars of cinders and empt 
cars, authorized. F. D. 14191, Erie R. Co. Trackage Rights, not to be printed, 
Aug. 7, 1953, Div. 4. 


85. Dormant Franchises. 


In assessing the active or dormant status of contract carriers, standards less 
rigid than those applicable to common carriers may be considered. F. D. 17616, 
—- , oe Lines, Inc., Permit Transfer, Etc., ........ a Sees , June 1, 

, Div. 4. 

The transfer of water carrier rights under which operations have been discon- 
tinued may be authorized if the transaction is shown to be consistent with the public 
interest, citing McAllister Lighterage Lines, Inc. Purchase, 265 1. C. C. 483, Willis 
Purchase, 265 1. C. C. 623 and F. D. 16956, C. G. Willis et al., Purchase, decided 
Aug. 2, 1951. MC-F-5187, Thurston Crawford—Purchase—R. Frank Hardy, ........ 

ie oth, Ree : July 15, 1953, Div. 4 : 

Principle that Commission will not sanction a poe of dormant regular-route 
operating rights unless reinstitution of service will meet a real need also applies to 
dormant irregular-route rights. MC-F-5291, H. C. Groendyke—Control; Groendyke 
Hie rake ’ eens Transportation Company, not to be printed, 
une 24, 4 






































Recent Court Decisions 
By WarreEN H. Waaner, Editor 





Rates have no significance in motor carrier application—need for expedited service 
met by applicant 


Atlanta-New Orleans Motor Freight Co. v. United States. (No. 4568) 


A three-judge court for the Northern District of Georgia, Atlanta 
Division, on August 10, 1953, dismissed a suit by motor carriers seeking 
to set aside an order of the Commission granting authority to Malone 
Freight Lines, Inc., to transport textiles between certain states. Quoting 
from the opinion of the Court: 


It is quite true, as complainants insist, that the evidence before 
the Commission is replete with references to ‘‘rate restrictions,”’ 
‘‘minimum rates,’’ and ‘‘rate stops.’’ These expressions, it is ex- 
plained by counsel for complainants, ‘‘merely refer to a level of 
rates or charges applicable to transportation of particular traffic, 
which rate levels or charges, because of the rate consideration fac- 
tors involved, are higher than the use of classification ratings ap- 
plied to a class rate scale.’’ It is quite true, as complainants 
contend, that if the only complaint that the shippers (certain textile 
mills) had as to existing services concerned the matter of rates, 
there was available to them an administrative remedy whereby 
they could seek a change in such rates (see Interstate Commerce 
Act, Part II, See. 216(g), 49 United States Code, 316(g)). 

This court finds, however, that although the matter of rate 
stops, minimum rates and rate restrictions did figure prominently 
in the hearing before the Commission they were not directly in- 
volved therein, they were not the subject matter of the proceedings, 
and it appears that the Commission disclaimed that its order grant- 
ing the certificate to Malone was based on rate consideration (sheet 
10 of the order). It also appears that there was sufficient evidence 
before the Commission, independent of service as to rates, to sup- 
port the Commission’s order. 

A careful reading of the record in this case, including the 
testimony given before the Commission by representatives of the 
textile mills, will disclose the difficulties which these mills, located 
in Alabama and in the western part of Georgia, were experiencing 
in their efforts to obtain reasonably prompt delivery to the eastern 
markets of their textile products, particularly in less than truck- 
load lots; their inability to compete on equal terms with mills in 
North Carolina and South Carolina which had superior facilities 
of transportation to such markets; their difficulty in many in- 
stances in prevailing on carriers to accept certain shipments; and 
the necessity on occasion of tracing shipments misplaced en 
route 
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Complainants are insisting that not only their legal rights but 
their constitutional rights under the Fifth Amendment were vio- 
lated by reason of this issue as to rates being injected into the hear- 
ing without sufficient advance notice thereof being given to them 
to meet this issue. As to this contention the Commission and 
Malone contend in their briefs that the first hearing in this matter 
was had before the trial examiner on January 18, 1949, the next 
hearing on April 19, 1949, and a subsequent hearing on September 
26, 1949. The examiner filed his report on or about April 19, 1950. 
Complainants have made no sufficient showing that the matter of 
rate stops was so suddenly sprung on them without notice as to 
violate their legal or constitutional rights. The extent to which 
evidence of rate stops was used in the hearing could reasonably have 
been anticipated by complainants as likely to be adduced at the 
hearing.” .. . 

There is no doubt that the applicant during the period referred 
to did operate beyond the terms of the certificate which it then held. 
The Commission after a hearing so found and its finding was care- 
fully and ably reviewed and affirmed by the United States District 
Court, Northern District of Alabama, Southern Division, in an 
opinion by Judge Lynne. See Malone Freight Lines, Inc. vs. United 
States, et al, 107 F. S. 946, that ruling having been affirmed by the 
United States Supreme Court, 344 U. S., page 925. 





2A similar contention to the effect that the Commission considered mat- 
ters as to which complaining parties did not have proper advance notice was 
made in the case of United States, et al. vs. Pierce Auto Freight Lines, Inc., 
et al., 327 U. S. 515, where the court held (see page 526) that the Commission 
did not, by the manner in which it disposed of the cause, inject any new 
issue therein and that apparently it was in the minds of the parties that such 
an issue might be in the case. 7 c 

To clarify our ruling as to evidence as to rate stops it appears there are 
two aspects of this question (1) If the Commission in issuing this certificate 
to Malone based its order “| upon the ground that it considered the pre- 
vailing rates in effect by the objecting carriers to be excessive, we might be 
authorized to sustain the contentions of complainants and set aside the order 
upon the ground that the proper remedy of the shippers under those circum- 
stances would be to attack such rates administratively, and not obtain relief 
through the issuance of a new certificate. That question is not here involved, 
however, for we have found that there was substantial evidence before the 
Commission supporting its order regardless of rate considerations, the latter 
_. only a collateral issue illustrative of the ——— circumstances. 
(2) There being other substantial evidence to support the order of the Com- 
mission, should we hold that evidence concerning such prevailing rates was 
improperly considered by the Commission, the question would then arise 
whether admission of such evidence was so prejudicial as to require the court 
to send the matter back for new consideration. It is now fairly well estab- 
lished that our system of rules of evidence concerning jury trials is not equally 
applicable to ey of fact by administrative tribunals (Wigmore on Evi- 
dence, Vol. 1, Sec. 48), but that feature of our law should not encourage ad- 
ministrative agencies to become careless or lax in the admission of evidence for 
“the more liberal the practice in admitting testimony, the more imperative 
the obligation to preserve the essential rules of evidence by which rights are 
asserted or defended.” Interstate Commerce Commission vs. L. & N. R. R. 
Co., 227 U. S. 88, p. 93. 
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The Commission in this case found as a fact that such un. 
authorized operations by applicant were ‘‘conducted openly and 
with the honest belief that they were within the scope of its 
authority.’’ Under such circumstances an objection to the course 
pursued by the Commission in taking into consideration the past 
operations of the applicant during such period in determining the 
present and future public convenience and necessity, is not well. 
founded. ‘‘Successful operation in the past creates a presumption 
that public convenience and necessity require a continuance of 
such operation.’’ Past unlawful operations are not a bar to a 
grant of operating authority, where such operations were conducted 
under the mistaken belief that they were authorized. See Crichton, 
et al. vs. United States, 56 F. Supp., 876, affirmed 323 U. S., 684. 
There are many previous rulings by the Commission to the above 
effect as cited in briefs of counsel in this case. 

















Donald W. Ahrens, (B) T. M., Nutrena 
Mills, Inc., 44 Ewing Street, Kansas 
City 18, Kansas. 


Lester A. Bey, (B) T. M., William 
Volker & mpany, 2301 East 7th 
Street, Los Angeles 23, California. 


John L. Bordes, (A), Kirkland, Fleming, 
Green, Martin & Ellis, 33 North La- 
Salle Street, Chicago 2, Illinois. 


Harry Burgess, Jr., (B) T. M., Katz 
Drug Company, Inc., 1130 Walnut 
Street, Kansas City 6, Missouri. 


John Young Cassell, (A), 111 West Yar- 
mouth Street, Dallas 8, Texas. 


Charles H. Clay, (A), M. St. P. & S. S. 
Marie R. R. Co., 1427 First National- 
Soo Line Building, Minneapolis 2, 
Minnesota. 


James Julian Coleman, (A), se Cole- 
man, 1649 National Bank of Commerce 


Bldg., New Orleans 12, Louisiana. 


Waldemar R. Czaban, (B), Asst to 
G. T. M., Purex Corp., Ltd., 9300 Rayo 
Avenue, South Gate, California. 


Bruce W. Eaken, (A), Jones, Day, Cock- 
ley & Reavis, 1759 Union Commerce 
Building, Cleveland 14, Ohio. 


Frank Hiljer, Jr, (B) F. T. M., Inter- 
Coastal Division, Waterman Steamship 
Corporation, P. O. Box 1836, Balti- 
more 3, Maryland. 


List of New Members 


Albert F. Horrigan, (A), 5 Union Square, 
Kolligan Building, Somerville 43, 
Massachusetts. 


Charles W. Hutchinson, (A), No. | Ex- 
change Place, Jersey City 2, New 
Jersey. 


Roland C. Murphy, (B), 1008 Upnor 
Road, Baltimore 12, Maryland. 


Robert L. Ray, (B) Traffic Agent; Illi- 
nois Central Railroad, Suite 1005, Ver- 
mont Ave., N. W., Washington 5, D. C. 


Ernest M. Ridolfi, (B) T. M., American 
Metal Specialties Corporation, Hat- 
boro, Pennsylvania. 


Gilbert B. Ronk, (A), 18 Tremont Street, 
Suite 233, Boston 8, Massachusetts. 


Howard A. Twitty, (A), Guynn & 
Twitty, 414 Title & Trust Building, 
Phoenix, Arizona. 


Kurt Wellisch, (A), 1 Lincoln Road 
Building, Miami Beach 39, Florida. 


Henry M. Wick, Jr., (A), 925 Pennsyl- 
vania Station, Pittsburgh 22, Pennsyl- 
vania. 


Henry E. Witkoski, (B), 931 Maple 
Avenue, Glenolden, Pennsylvania. 






























Meetings of Regional Chapters 


District No. 1 Chapter 


Robert J. Fletcher, President, Boston & Maine Railroad, 150 Cause. 
way Street, Boston, Massachusetts. 


Atlanta 


J. P. Blanton, Chairman, Traffic Manager, The American Short 
Line Railroad Association, 101 Marietta Street, Atlanta 3, Georgia. 


Baltimore Chapter 


Karl J. Grimm, Chairman, Room 307—22 Light Street, Baltimore 
2, Maryland. 

Meets fourth Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out of 
town members are cordially invited. 


Chicago Chapter 


Eugene Landis, Chairman, G. T. M., International Minerals & Chemi- 
eal Corporation, 20 North Wacker Drive, Chicago, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out of town members are cor- 
dially invited to attend the luncheon and meeting. 


Denver Chapter 


Rodger M. Spahr, Chairman, G. F. A., Atchison, Topeka & Santa Fe 
Railway, 524 Seventeenth Street, Denver 1, Colorado. 
Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 


Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Warren Price, Chairman, Investment Building, Washington 5, 
D.C 


Meets bi-monthly, second Tuesday. 
Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 


must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Buch chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
mmerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 
(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages 120-122 of December, 1939, Journal). 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Michigan Chapter 


Alex E. Berendt, Chairman, 201-10 Ford Building, Detroit 26, 
Michigan. 

Dinner meetings held on call of the Chairman, bi-monthly, at Hotel 
Ft. Shelby, Detroit, Michigan. 


Kansas City, Missouri, Chapter 


H. V. Eskelin, Chairman, 607 Commerce Building, Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month in the 
Board Room of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


John E. McCullough, Chairman, Attorney, St. Louis-San Francisco 
Railroad Company, 9th and Olive Streets, St. Louis, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. at the Mark 
Twain Hotel. Out of town members are cordially invited to attend the 
luncheon and meeting. 


Metropolitan New York Chapter 


August W. Heckman, Chairman, 880 Bergen Avenue, Jersey City 
6, N. J. 
Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month 7:30 P. M., except June, July and August. 


Ninth District Chapter 


Wesley C. Newman, President, Traffic Manager, Archer-Daniels- 
Midland Company, 600 Roanoke Building, Minneapolis 2, Minnesota. 

Meets: 6:00 P. M. second Tuesday of each month, Y. M. C. A., 
Minneapolis, Minn. 


Northeastern Ohio 
G. H. Dilla, President, 3030 Euclid Avenue, Cleveland, Ohio. 


Philadelphia Chapter 


W. Lennig Travis, Chairman, Ass’t Mgr., Traffic Division, Atlantic 
Refining Company, 260 South Broad Street, Philadelphia 1, Pa. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. 
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Pittsburgh Chapter 


Paul J. Schweibinz, Chairman, Gen’! Coal Frt. Agt., Pittsburgh & 
Lake Erie Railroad, 228 P. & L. E. Terminal Building, Pittsburgh 19, 
Pennsylvania. 


Meets: at call of Chairman. 
North Texas 


Harry G. Crafts, Chairman, P. O. Box 7186, Dallas 9, Texas. 
Meets: At time and place fixed by Chapter’s Executive Committee, 


Puget Sound 


Leonard W. Baur, Jr., President, Freight Traffic Consultant, 7614 9 


Mission Drive, Seattle 88, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M.,, 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


P. 8. Labagh, Chairman, Traffic Director, California Packing Corpo- 
ration, 215 Fremont St., San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Willis E. Maley, Chairman, T. M., Pacific Coast Borax Company, 
P. O. Box 9128, Station ‘‘S’’, Los Angeles 5, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Selected Reading List of Books Helpful in the Study of the Princi- 
pal Laws Within the Jurisdiction of the I. C. C.—Revised 1947 
Edition, prepared by Committee on Education for Practice .... 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


A Description of the Functions of the Divisions, Bureaus and Staff 
of the I. C. C. by O. L. Mohundro, Examiner, I. C. C.—re- 
printed from ICC PractiTIoNERs’ JOURNAL : 


Code of Ethics 


Percent Variable and Improvement in the Art, by John E. Hans- 
bury, Head Valuation Engineer, Bureau of Valuation, Inter- 
state Commerce Commission—reprinted from ICC Practi- 
TIONERS’ JOURNAL 














Cost and Value of Service in Rate Making for Common Carriers— 


A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, and Digest of Ruling Cases by J. Hamilton Smith 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C. 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation 





Telephone and Personnel Directory, Washington Office, Interstate 
Commerce Commission, as of March, 1953 


Uniform Freight Classification and Uniform Class Rates—A Sum- 
mary and Analysis of Dockets 28300 and 28310, Consolidated 
Freight Classification (262 ICC 447-766), including Supple- 
mental Reports, etc. to 9-30-52 


Chart showing Divisions of the Interstate Commerce Commission, 
3-10-53 

















DISTRICTS 
OF 
ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION 
PRACTITIONERS 


District 1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


Distriet 2—Connecticut, New York and New Jersey. 


Distriet 3—Pennsylvania (Eastern half), Maryland, Delaware 
and District of Columbia. 


District 4—Pennsylvania (Western half), Ohio and West 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 
District 6—Georgia, Alabama and Florida. 

District 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and Illinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—Iowa, Missouri, Nebraska and Kansas. 











District 11—Arkansas, Oklahoma and Louisiana. 
District 12—Texas. 
District 183—Wyoming, Colorado and New Mexico. 


District 14—Montana, Idaho and Utah. 


District 15—Washington and Oregon. 


District 16—California, Nevada and Arizona. 





